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(a) 

(b) 

Did tbc Carrier violate ti,- terms of tbe Mediation 
Agreement currently in effect cmwsncin:: July I, 
1965, vzhcn it failed to pay l4r. L. Brodeur properly 
September 1, 1965 and each scl)sequent date thaeto? 

Shall Claimant Rrodcur now be pnid $22.7008 per day 
plus 9 cents hourly effective April 1, 1966? 
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In essence the Organization argues that whene,ver an 
ernpl.oyee has : an option oi selectin g .a position in excess of 20 miles 
from his residence, it automaticnlly falls within Chz context of 
Section 4. The carri.cr, on the other hand, conced r; that Sect?'on 4 of 
Article IV, ~~egati~:ci.y pro\-i&s for a situation wh;.cb entails Li ckiang;c 
of residence. 'rh~refore, in order to fall witkin the ambit of whether 
a change of residenw is required, necessarily, rrould dqznd upon the 
facts in that pa,-ticulsr case. 

Predicated upon the historic:.1 development of this 
pl;case since the Washington Job Protection Agreement, the Organiz:!tion, 
in reality,. premises its thrust on the ground that the 30 mile:: provision 
is a xwaasurenrznt--a yard stick--which should not be ignored nor 
debilitated by us. 

We are keenly war. of the vital concepts preson:::d by the 
opposing argwrents of the parties. ble are furthermore firmly cowinced 
that the phrasLt, "which does not require a change in residence," may not 
be eliminated from our consideration in the inst,,jt dispute. A careful 
examii::xtion of the submissions reveal that claim&::t's position at 
Springfield, I@ssachusetts, was abolished. Tllereaftcr, the Carrier 
alleges that at least four othef positions were available in Connecticut, 
with higlher rates of pay. It would appcnr obvicus at this juncture, 
without further details, that these oth:zr pas iti<?ns vwld undoubtedly 
entail. a chanrgz of residence. We would be imw. ilred to this ccnclnsion, 
regardless, whether we ado;ced tr;-. 30 miles critcrian as a mawring stick 
or evaluated it on the bns- is Of thC fe?CtS of tl;a p~1!r2iCUlt?r Cat;:?. In this 
postum, wc are not in a position to ,:ermine r&c per omission of dis- 
tances CJcrc dosi~l~cd for reasons of aofuscation. 

Therefore, it is our considered view, that Claimant did 
not fail to exe..cise his seniority rights porsuant to Article I‘?, Section 
4 . 

Am 

The answer to Questions (a) and (b) is in the affirmative. 

Dated: Nashingtoc, D. C. 
January 19, I.970 


