
AWARD NO. 2 y0 
Case No. MW-12-E 

SPECIAL BGARD OF ADJUSTMENT NO. 605 

PARTIES ) Erie Lackawanna Railway Company 
ToTHE 1 and 
DISPUTE ) Brotherhood of Maintenance of Way Employes 

QDESTIGN 
AT ISSUE: ,Are Crossing Watchmen W. P. McCormick, 

J. R. Forgie, G. J. Logan, W. B. Bittles 
and Herbert Harrington entitled to reim- 
bursement for the loss of earnings suf- 
fered during 1966 as a result of their 
furloughs in February or March, 19661 

OPINIC‘N 
OFBGARD: These claims of five Crossing Watchmen are for 1966. 

With respect to Claimants Forgie and McCormick, Carrier 
alleges that their protected status was lost as a result 

of their failure to accept offers of employment in 1967 
I3 

What 
occurred ia 1967 cannot determine-whether or not employ es are 
entitled to compensation as protected employees in 1966..:The 
Porgie and McCormick claims accordingly must be sustained; 

Carrier maintains that each of the other Claimants 
declined offers of work as Trackmen in 1966 and therefore, pur- 
suant to Article II of the February 7. 1965, Agreement, ceased 
to be protected employees. 

Claimant Logan swore on September 2, 1969, that while 
he "could not have qualified for track work had it been offered... 
to the best of my knowledge,' I have never been requested to take 
track work nor have I ever received any notification to this 

'effect..." Claimant Bittles swore on September 3, 1969 that he 
"did not, eat any time, refuse work as a trackman, after being 
furloughed as a crossing watchman." 
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The then Assistant Chief Clerk in the Division Engi- 
neer's Office, Youngstowna Ohio, swore on April 0, 1970 that he 
had contacted Claimant Logan by telephone *on or about Septem- 
ber 27, 1966, and asked him if he would accept work as a Track- 
man. Kr. Logan advised that he did not desire such work." A 
simile affidavit was dated April 9, 1970 concerning Mr. Bittles, 
who allegedly declined "due to his age (62) and not bsing accus- 
tomed to such work.." mhese affidavits are the reasons given by 
Csn-ier thcr-t tine prcotectad status of the %va Cleimaats was lost. 

Objective evi&s~.~e supportirtg the Czrrier's conten- 

We has-s p::sitions open as track-men at 
Leavittshurg, Ohio, and Greenville, 
Fenssylva2ia. P3.11 you please advise 
if you ape int~arested in any of thase 
positions so th& necessary arrange- 
ments can be made. 

The General Chairman replied to that letter on 
AugusS; 31. advising that not only was Mr. Harrington unable to 
do Trackman's work, but an implementing agreement would IE 
required for such an assignmant. 

Article II, Section 3 requires a protected employee 
to accept temporary assignments which do not require crossing 
craft lines. Section 2 requires him "to accept employment in 
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his craft offered to him by the carrier in any seniority dis- 
trict . ..as provided in implementing agreements...“ Was the 
letter of August 9, 1966, a request that Claimant Harrington 
take a temporary assignmen-t, or was it advice to him that 
permanent Trackman positions ware avail,?ble for which there 
must hs au implementing agreement? The General Chairman's 
reply indicated that he regarded it as a permanent assignment 
requiring an implementing agreement. Ccarrier did not respond 
that the offer was for a temporary assignment. In 22ry event, 
its letter was so mkicjTous on the svC3ject %hat it caraot ke 
construed as a directioli to tiZce a te:is?orsy assignment pur- 
suant to Article II, Section 3, which Claimant declined. 

Consequently, the other three claims also must be 
upheld. 

AWARD 

The answer to the Question is Yes. 

May & , 19?L 
Washington, D. C. 

Neutrai Member 
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