
PARTIFS ) Delaware and Hudson Railway Company 
ToTin ) and 
DISPUTE ) Brot?zrhood of 1~:aintenance of way Employes 

QUESTIOXS 
AT ISSIX: (1) 

(2) 

OPIBI03 
OF BOAXD: In AwGard l;o. 163 it was held that this Claimant 

had not lost his protec-i:cd status by virtue of events 
on Ma-rch 16, 1967, and his claim was sustaiilfd. Carrier 

apparently paid the employee up through October, 1968, a:?d the 
instant claim concerns compensation due thereafTer. In effect, 
Carrier now urges that this claim should bs de:-Led because, On 
evidence not previously submit-ted, the earlier claim should have 
been denied. 

Did the Carrier violate the provi- 
sions of Ai-'iicle IV of the agreement 
when, for the per j.od extend ;i.iq from 
November 1, 1968 'ihrou$1 17over,?lxr 19G9, 
it failed and refused to ccn?mns;~Ja2 fux- L 
loughed Crossing T~~atcGrman John p,ndrej!co 
at the normal rate of ccmpensation attached 
to the position 'CL whic:i he was regularly 
ass:.gned on Oc-tober 1, 1964? 

Shall the Carrier no;.? be required to pro- 
perly compensate John Andrejlco in acccrd- 
ante with the provisions of Article IV, 
Section 1 for each work day for which he 
did not receive any compensation from 
this Carrier within the period extending 
from November 1, 19GS through November 30, 
1969? 



There is no contx::c'iua!. basis for recocsidecing 
the findins tha-:. Cla?Xai~t did rmt lose his protec.ted sta-Lus in 
March, 1957. SuJoscqY.ent to t:hat time, nothil:g occurred to cause 
a forfeitu;:.2 of protection, for he has accep-ted aLI. of?ers 02 
teq>ora:ry assignments. That a fresh look at the earlier case 
nobI migl1.t le,?d to a different reszlt does not justify rcconsidnr- 
ation. Litiga-tion othexwis~e would bc! cncllcss. 

Since Claimant continued to be a protec’~d 
employee in 195‘; and throug?: Oc-Lobzr, 19GC, al~d did nothii:~ _I 
tllercaf-ter to cause him to lose th;:-t status, the claim neces- 
scai-i1.y musir be sustained. 
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