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SFZCIAL EOARD OF ADJUSTIENT MO, €05

PARTIES ) Brotherhoed of Railway, Airlinc snd Steamship Clerls,
TO ) Fraight Hazdlers, Express and Stziion Ezployas
DISFUIE ) and

Roy V. Thowpson, formar employae of tl Canzdicn
National Railwmaya

QUESTION

AT ISSUE: Is Roy Thompeon, the undersigned bazrein, ewtitled to tuolve
(12) months sepavetion pay sz provided for in the M:diation
Agre&rﬁn and the Agresment of lay 1936, ths so-called

Shiﬁ*tﬂ Agzesrnzat.

CPINIOHN

OF BDARD: Tha Claimant hoieldn was regulerly assigzad as a clexk ot Forg
Covington, Hew York, with a sonlerity date coxusncing Octobow 6,
1941, Hence, he wos a protected exployer pursusadt o Article I,
Section 1, of the February 7, 1965 Wacicanl Agroermsat. Theree

after, effective Hareh 29, 1970, Clodwmai's position waa cbolichad.

In thz eveut a position 4s sbolishad, the offective Schadule
Agroguent provides cextailn cpilons to tha affcctad k:vlav"swﬂemﬂ?ciuv sanlox ity
rights to &lsplace a junior employes withia coven doys, or tecept furlough,
Upon fallure of the Clalm=al to exercisa his dicplnecoong vights to a mlsr of
eveilable positiens in his senioriiy district, the Crywlor plzaced him oa tha
furloughad lise,

In addition, the Carriss centsnds the Cloimznt ferfoiiad his
protecied status puvsuont to Article 1IX, Szetlion 1, of tha Fatfoual Agyscoont,
duez to his feilure to obtain a pssition aveilabls to him In the exerciso of his
senicerity vighte., Further invelvad herein is =an ezzevilon of a ceoipenmlss eoffer
by ths Caxxier for Glaimant to relingelsh his vizhis =8 a protocied ewvployoa.

In this regard, thare is a dispuied guasticn &s to vhathar the cempreniss offer
was eonditionad upon a relezse of a peraocnal injury clafm sustalnad by Claimont,

It should Surther b2 noted that both the Corrier and ths Orgaads-
zation advisad Claimezant to protect his intaraces by exa:cisi:e his displaczmaut
rights, Instazd, he £iled a3 claim through his attsrnay with the Azea Maanger,
pureuant to txniclu V, of thie Watlonal Agresoank, of his slociion to k2 a
sepavation allovance,

Twvo defenses wzra intovwoscd by the Carvizr to the instant
claim -~ on2 on procedural grouands ard the szcond on the m2rxita. Inasmuch as
the question of juvisdiction of our Bzard hos bocn raised, w2 shall initially
proceed to that question. -

The 1instant claim was properly submitiod at tho first step of
the grievance procedure with the Area Ifauzger. At no time, theveaftexr, was tha
e¢laim appoaled to the highest designsted officer on tha progarty, es vequired
by the Echedule Agreemsnt. It i1s, thzrefoia, our considered opinion that tha
c¢laim must be dismissed on jurisdicticmal grcounds,
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Despite ths fact that the Instant claim roquires dismissal on

jurisdictional grounds we have, furtheimora, carefully reviewed the morits of
this dispute. On the basis of ouwr analysis on the morits, it is our considered
opinfon that the clalm is defective end it should be danied. Thus in conclu~
gsion ve would dismiss the clofm on the precedural dzfact and deny it on the

mzrits,
AWARD

YThe ansvuer to tho Questlon is in the negstive.

%ﬂ/&,ﬂ// //m_._

Murtys y M. Relmsnn
FQUylal Member

Dated: Waghingtsen, D. C.
June 9, 1971




