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SFICTAL LDARD OF ADJUSTLEWT K0, 605

PARTIES ) Brotherheod of Ralluny, Airlims awd Stoocoohip Clowks,
TO ) Froight Hendlers, Expracs and Statlon REmploves
DISFUTE ) and

Chezsapaska and CGhio Railusy Compruy

Qi.r":DT:‘: S ’ .

AT ISSUR: 1. Vas the situaticn vhich existed at the Carrier's Muupoxt
Rewg, Virglanin Termicsl on Jamuary 31, 1969 not an
Yemzrgoncy coadlilon" as that term is vsed in Soction 4

of Articla 1 of the Azwsoront of Fobrusxy 7, 19657
2, If'the w2y Lo Qﬁﬁstien 1 435 1ia th= affifmﬁ&ive, shall

[#] C,‘.!

an
the Cz2vrizx row b2 vequired to cssypsmonte sll cuployos fox
auy lses swvstainad LﬁCque of the ebolitlen of positions,
hereinafiar lizied, en sixtccu houvs adveuce uotice?

]

0rInNIon
OF ECQARD: Oz Docerber 21, 1988, &k loo "ﬂ‘n 8 Ualen struck all Atlontie
end Culf Tavts, 4uc1ud}Lv SATE ?3, Vivginia--tta foeilitias
involved hewedn., Dzepite ihe steike, Covview zrsleyiesg eontimund
‘ to perfornm theix tasks by saoriﬁg in v::i*"" %uildiwas losniaed on
thz Pievs, tha export iorchandise vhicn centinusd to cyriva., Poior fo tha daian
In guostion herein, a puther of worshouze bulldinng 2 ecoopletaly stachkcod with
eparvcuondies and, thovefore, sor2 c]ethcal posliinns vera pravicusly oholishad.
Hoyevar, on Januavy 31, 18 2, a large expoxt shipzont umaxpoctedly
arrived and all av,ilab_u storage eracae diosapponaved. AL th suddzn twwn of
events, purgnsing to thn provisions of Avticls I, Euction &, of the Fabrusyy 7,

1965 Agrezzzmt, the Carzviar give the siuntsen hours odvincs rnotlee and veduced its
forcans, ‘Thaveafter, tha Orsanizstica fi 2d tha instoni elaly ea bobhnalf of tha
varicus clzniv:nts whose positions wars sholickad. In asssnee, the Orpanizaticn
contends that the Cavyier could not imvola tha provisicns of Article I, Saciion
&, of th2 February 7, 19465 Agvoensnt, imadswmack as tha sllagad emsrgovcy oaly cosa~
slctad of a lagk of uVﬂilrwl“ sTOT2S3 SpTCa, -

In g2 effort to resch tha cvux of tin iacheat dlopuia,
quirad to & alyz: thz protizent pocticn of Avcicla I, Sactioa 4, bovcinaitse
quated: ’

"Potwithatanding othzy provislons of ithis Agwomoant,
& carrisz shall have ghe right to mohe foren radue-
tions undar crivgsacy cenditions sueh a3 flood, snow-
storm, hurricone, esvthousla, f£ixe or sitvila, pio~
vided that oporetisns sve suspondad in wihinle or in
part and providad furithsr that bactwse of such emar-
gencles the work which would ba §3rfczaal by thz
incurtents of tha positions to bz zbolished ox the
work which would be pavfexzad by the eanloycas in-
volvad in thz forca roductiows no loager exists or
cenunot be parformad. Sixiesn hours advance sotice
will bz given to ths exployrag affectad before such
reductions sre mada."
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Thus, the Organization argues that a Ystrike---way or may not
ceuse £ emarsoncy.® It deponds upea whather it erentes ea “uaforacoan sgat of
circusntznsas, on exigeney, & critieczl and suddsn occosion.® The Carrier, inm
tern, exgu2z that not only wes an enivgency conditicn crzated by the strike, but
that it nt thy provices thoreto--opavetions ave guspradad is vhole or in pagt
end the work no lomcay exists or czunot bs pexforsad. Comsequantly, Scctien 4,
spocificelly grants it tha right to reduce forces ou tk2 conditiea that thz six-
teoen hours advonce notice is glven.

¥a would sgrea that vadae the langecopz of Arvtiele I, S-ctilon &,
of the2 Fobrunwy 7, 1955 Agrozcont, an evivgeney condition dozg not &”159 AT A S
tically upon tha hapganing of enz of b2 evants exumnratad thavelin. The Saztien
alao ézscwibas tha conditioua which must prevail, f.e., the work no louger exists
or ccomot bz p2iforrmad znd oparaticma sra suspended. :

Honea, whsn th2 longshorewan strilia initlslly cornced on Dacom-
ber 21, 1968, the Carvier 4id not uiilize the provisicns of Articlae I, Sccticn 4.
It was not uvntil Janvary 31, 1269, spproximately five wasks thercnfter, that ik
fuvehad thz vight gronted wadar tha Pebrocwy 7, 1955 Agresmoat, Csn ig tyuly be
argusd thag th, sixilke yon pot tha proxrisiie czusa for the dizappzavancs of the
availeble vox

In this ragovd, wa cite our Auvaxd o, 123, wherain we kald that a
partial reductica fu e pleat's cprration did not corply with ths enavgimey condi-
tiong sp3cifically d=atailsed ina Scction 4. Ian the insienk dispuie, bovwsver, wa
find ecch conditicn csatalcad chiirvein was w2t by tha favvier., In effect, tha Cz-
genlzation gacks to ircludr 8 reguircm:mt that Imzadiaiely vpon the cccurcsuce of
& strike end caly thom, may tho Cavviewr imvels tha provisiecns of ESzction 4.

In our vicw, all tbs requirernaia must be cozplisd with ond as
sceurred In tha fnstant sitvation, 2n intorval of tinm may elapse during which
work =y ba povforind withont hindrance, dogpita tha exisience of 3 strika.

It i, thzvofere, ouv comclusica *hot uvadaey the foots pruveloud
t.ra{u, £ Qerviey ’*d oot viclate ths Agrszos b by redundag fovens upon giving
k2 sgutocd sivicen boors soilcs,

Tz a;sua? to quastica (1) sad (2) ls ikt sx
existod on Joavsiy 31, 18G9; amd tha Coneize i3 not requirc
for gay loss sustginad. .
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