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SPECTAL BOARD OF ADJUSTMINT MO, 605

PARTIES ) brotherkood of Railuay, Airline and Stesuship Clerks,
T0 ) Feaight Handlers, Expragss and Station Ewployes
DISFUIE ) and
Kansas City Teruwinal Railuway

QUASTION

AT ISSITE: (1) Did Mrs. Dorbara J. Mills psssess the two (2) y2ars or mote
of Employment relationship as of Octeber 1, 1964, nccassaxy
to qualify her as a "protected employze™ as that tern is usad
i1a Scctlon 1 cof Axeicle 1 of the Febyuary 7, 1905 Agreomant?

{2) Did the Cuxrier violate the provisicms of Article IV, Szction
1, of the Agrcoment wvhon 1t refusad to couponsate Claimaat
Mrs. B. J. Hills during the psvlod of furlough Sepiembor 2,
1969 to Octobzr 2, 19697

(3) Shall the Carvier now be raquived to coopsusate Mys. B. J.
Mills at har protected rate in sccowdance with Avtiele IV,
Secticn 1 of the Foebruary 7, 1965 Agreecwsnt? '

OPINION

OF EOARD: Tha instant dispuic fuvolvas a claim fou payrcint of protection
benafits due Claimznt for thz period from Septembexr 2, 1969--the
date sho was furloughed--to Cctobar 2, 1969--the date sho was re-
assiguzd to a yard clerk position.

Th: facts, as detailad by the Carrier, indicats the: Claizont wes
erployad on Februsry 9, 196), for temporery vacotion relief work., Effeciive
April 6, 1962, sh2 was essigpad by Bullatin to the position of Vacation Polief-
Yessenger & IBX Operator, until Octeboe 26, 1962, Theveafter, on approxizcataly
twelve dstes durxing Cotober, Novewbzr 2nd Dscarber, 19982, Claim:zat was offeved
end she poxformnd extra work om a day-to-day basis. Although sha performad no
gervice in Joannazy, 1963, Claimsnt was hirved for a vegular clerical position on
Februavy 11, 1963. Frior to the lsitter datsz, Claimont could mot establish senior-
ity wndsx Avticle 12(c) of tha =ffactive Sch:lule Agizgzrant 28 sk2 bad met pox-
forz2d tho raquirad sixty doys of sexvica. Though Claissnt estzblisked zoalerity
from Fobruvazy 11, 1953 o Saptoshar 2, 1962, sho wes displaced by & senlor em
ployee ead furloughcd until Sapicchae 18, 1969, whan sha was 2gnin topgulorly ea-
ployad. >

Thus, the Issuz preusnied o us is whother Clainont acquixed an
employzznt relationship of two years or more as of Octobar 1, 1964, in ordar to
qualify 2z a protccted ezployze pursuznt to Avticle I, Szetion 1, of the Pebrusry
7, 1965 Agresrang, ‘

In support of its position, tha Carvier assarts that Clajweant did
not perform any service during tha wmonth of January, 1963. In addition, tha Caxr-
rier arguzs that Claiwant had only a caswal relationship with the Carrier priow
to acquiring seniority. In effesct, Claimant had no tie-in and no residual rights
under tke effective Agzieoment. Convorsely, th: Organization insists that during
this period shs was availeoble for exiva work, bid om & bulletined position and
assigned thorato "witboui baucfit or filimg a now application for ewploymant; sub-
mitting to a physical exsuination or any othax formality that is routinoly followed
in th2 hiriug of ewployzzs.®
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In cur pravious Awazd Ess. 34 and 1561, we thought we bed fivaly
.esgnblisbad ths priunciple that an empleyumzat welatiooship is nok ths eqguivalont
ef senlexity. In fact, tho Hovaubar 24, 1865 Iatoxpretsticms, Quoctica and fa-
sw2r Fo. 5 unday &xefclo X, Scotisa 1, cimilaxly, no™oa a, uuctef ouy baivoon ea
exployzont Eelatiozsﬂip ead qaniarity. Fa tho vaos solm; wa quots foom ouw '
Auard Po. 34, tiz following

Weenlority, norvenlly, £flews fren tha ogresziat of the
pavties ac evidonead by thr collactive boyonining con-
a2t velaticpchip cxisen

tract. Cenvavszly, the ahployt

vion oo erployee is £1nst hired :

Iag valt of excepind posliden. Minea, tho ezple3;wgt -

relationckip nesd nst b2 colucldantel with saaiﬂ“ity

In esctuality, the Cerrisr dans noh guzriel with tha zhove. TIVRE,
“thz Corrlzr's position is pradicated cu tha follovwing contertion: :

Pee-that oz, 1Hills 444 nnﬁ hava a eomkinuony crploy-
epant relaticrship with th ity Tawdnnl Reil-
woy Curing th2 parisd &.t"*o.r 1, 1952 £o ;\,’s:'na::ary 1,
1”53, tud accordingly 13 not a ‘pyotacizd exployal as
contsmplated by tha fivot gombanca of Articla I, Sne-
tiea 1, of tha Fodbruory 7, 16565 Lgzcruing, chich
reads:

211 erployras, othey thoa soacsoal eopl ,La, who worna
in zctive gzxviece 28 of fcotebox 1, 1554 cr ati] eftar
Gutobtar 1, 196Gh, cad priex to tha dun
snat ha?a Loz vostorad to ac?i"ﬂ ¥ o

O:LJ, r 1

As noted, wa hava wedagliusd gho word Peontinusus,™ 23 wa2ll as LS o

¥yoars o mopa of hmpla;:éﬂt relationuhip.® It wiil L2 xecalled thzat clai~ont did
©ot porfoxn any ssrvice duviang tho month of Jﬂﬂw=ry 1953, Thus, tha Cafrigr ar=-
guzs trat sha d2d not hova a eomtlzoong 191 veionsbin., Daspita ghe foot thabt ©a

-"}
1y 2nd winztsly revis 3 evay word ccifaiaond in Alﬁiblu I,'Sastics i,
wzy 7, 1965 Agrasmant, w2 fhilﬁl to clhiugva w.’ﬁiﬁ Ein 3 B G“L’“"

o~

uoun, ™ on

. Thus, tha Corrizr is coaking rafuzs in 2 sos-existzat word, oad
ebsaat from the Agroswrsnt aad which mow w2 ava vogquastad to read inlo sald Avx‘“-
E2nt., Cur fupctisa, in thiﬂ situation, 18 ralagarzd vo dniompretinz iha A ;
as written by tha poveics. U2 do mob have i po

3% to odd words vhich o
1imle ot exzocd ths lougvage eoarsiznd thorein. Dhens, uwodar tha eooidl
valeat harveian, it is cur opinion thzat Claimnmt hod gn exployocnt rala LQE Tl
two yoris or wove as of Ccitober 1, 19C4.
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The masuver to quasticns (1), (2) =ad (3) is in the afflvmative.

Morgay M. Rotmen
{§;utfal tohar

Weshington, D. C.
Jonz 9, 1971



