
SPECIAL ROAT!D OI' ADJUST;.iid:;T NO. GO5 

Case No. CL-GB-E 
Award No. 413 

PARTIES 
To 

DISFUTE 

) Brothel-hood of Railway and Steamship Clerks 

- and - 
Central Vermont Railway Company 

QUESTIOXS AT ISSUE: 

(1) Did the Carrier violate the 
provisions of the February 7, 
1965 Ag~exd?nt, particularly 
Article IV, Secticn' 1, when it 
refused to compensate filr. ilxanch 
H. Warner his protected rate of 
pay for pclriod subsequent to 
January 1, 1975. 

(2) Shall the Carrier be required to 
restore Mr. Warntlr to his pro- 
tected rate and compensate him 
for the wage loss subsequent to 
January 1, 1975. ~~.~ 

OPlNION OF Tt!E BOARD: ----~-_- 

The material facts involved in the instant claim 
are not in dispute. On August 1, 1969, the parties entered 
into an Impler~entiny Agreement that pr-ovided for tie coordinstinn 
of functions between the Carrier (i.e. the Central Vermont Railway 
Company) and the Cnadian Nation&Railway. On January 1, 1970, 
Carrier's Accounting Depal-tment was transferred to the Csnzdian 
National Railway at >icntr&al, Qucbcc. The employfes affected by 
the coordination were protec.led under the provisions of Section 
5(a) of the Implementing Agreement which provided that for a 
period not exceeding five (5) years from the date affected 
by the transicr of cork, they would be entitled tic the benefits 
of Section 6 of the May, 1936 Washington Job Protection Agreement, 
nftcr which they would revert to their cw:-,cnsation status as 
set forth in t!ie February 7, 1965 Job StaLil~ization ,hgrcement. 

The Claimant had established his ;:;'i.tocLive status as 
provided by the February 7, 19G5 Agreement ~11 a Piymastcr position 
whic'l hc !??d on October 1, 19Gll. As a ri ;:;lt 0: Carrier's 
coordinati :;il with ti:e Can;ldian National X ii ::.r,.:-, Clai::l;int's work 
\<a5 traris::crred tv :.:0,1trea1, Quebec and 1~s i-bsi';ion was abclj.shcd 
on M.1rch I', 1.971~. Cl.:i~Glc31~t~ exerci.sed 5j.l: :cr,: -trj.ty to the hig!?cst 
rated posi:~l~on !lc ~~??ul~i hol.d, viz. i:,Ic CL .~/ .:I ?arr,cr's Tra2s- 
protnticn Ce;>;LrLr.:cn:, and he was zYsign& to this position iron 
fi:arch 15, 1971 to June 7, 1971. However, he was disqual~jified 
fro.7 the Rate Clerk position dw to his ins!>iJ~ity to adequately 
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pcrf~.rTn t!lc duties thereof. HC thus rfvfrtcd to a11 extra 
or utility clerk status. On June 14, 1971, Carrifr established 
a Yard Clerk-Intfrchangc Clerk position, and Clzimsnt was 
instructed by the Currier that in accordance, with Article Ii, 
Section 1 of the February 7, 1965 AgreeRent, 11~2 was reC!Uired 
to exercise his seniority rj.g!lts to this position cc else 
lose his protected status. Claixst bid on the Yard Clerk- 
Interchange Clerk position and Carrier contiz:ced to con?ensate 
him at his protected rate as provided by tic Augus~t 1, 1969 
Implementing Agreement until January 1, 1975. 

Cormacing January 1, 1975, &xxsumt to the August 
1, 1969 Ir;pIemer.ting Agreement, Claimant reverted to his 
protected rate established under t:i.c February 7, 19G5 Aoreement. 
ThC Mployccs co:,te:1d ti1a.t Claina~t's protectcs rate was 
$44.6871 w!lile tile Carrier avfx that it was $41.5960. Hence 
tile dispute before this Board. 

It is the Cmployccs' position that when Carrier 
arbitrarily and unilaterally reduced Clzimant's.protected 
rate on and after January 1, 1975, they thereby violztcd 
Article IV of the retrual-y 7, 19G5 301> Str“bi li7ati31~. Ar?:~eci-ent.' 
Carrier retorts, however, that u;hen Clair::ant bid on t::e lc::cr 
rated position of Yard Clerk-Interchange Clerk after hf \.:a~ 
disqualified frcm the higher rated pcsitior: of F:ztt Clerk. he 
voluntarily bid on a job carrying e lo!:er 1ate of pay and 
his protected rate was reduced as a result. 

Carrier's position herein is premised on their con- 
tention that Claimant voluntarily bid on a position carr:,i~g 
a l"Wer rate Of pay, and thus pursuant to Article IV, Section 
3 of the February 7, 1965 Agreement, he was net entitled to 
have his previous protected rite preSerVed. HOWeVer, it is the 
considenc: opinion of this Board that when Claimant 'was dis- 
qualified from the Rate Clerk position, his subsequent exercise bf 
seniority onto t!le lower rated pcsition of Yard Clerk-Interchange 
Clerk, the only &her position available to him, v7il.s net c? 
voluntary exercise of ilis seniority to the latter position as 
contcx?latcd by the February 7, 1965 Agreement. There is no 
disputing the fact that Carrier had the right to disqualify 
Claimant fr-om the Hate Clerk position. Yet when he subsequently 
bid on the only position available to him, it was not the intent, 
of the February 7, 1965 Agreement that his protected rate be 
reduced as a result. 

The only distinction between the instant c.zse and 
Award No. 194 of this Uoiird is that in the instant dispute 
Carrier established a lo:iir rated position which the Claimant 
was required to bid on f"1l"wir.g his disqualification wher"a.s 
in Award No. 194 the protected enploy~c there was placid in a 
furlOu<jhed status following his displeccment. This Board sub- 
scribes to th" reasoning of Award X". 194, and we ccnsider it 
dispositive of the dispute before,us. Accordingly, Y~c h"1.d thzt 
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December 1, 1977 


