SPECIAL BOAVD OF ADJUSTHENT NO. €05

Case No, CL-G8-E
Award No. 413

PARTIES } Brotherhood of Railway and Steamship Clerks
A 0] ) , '
DISEUTE ) ‘ - and -~

Central Vermont Railway Company

QUESTIONS AT ISSUE:

(1) DPid the Carrier violate the
provisions of the February 7,
1965 rgrecment, particularly
Article IV, Secticn 1, when it
refused to compensate Mr. Branch
H. Warner his protected rate of
pay for period subsequent to
Januvary 1, 1975,

(2) Shall the Carrier be required to
restore Mr. Warner to his pro-
tected rate and compensate him
for the wage loss subsequent to
January 1, 1975,

OPINION OF THE BOARD:

The material facts inveolved in the instant claim
are not in dispute. On August 1, 1969, the parties entered
into an Implementing Agreement that provided for the coordinstion
of functions between the Carrier (i.e. the Central Vermont Railway
Company} and the Canadian National Railway. ©n Januwary 1, 1970,
Carrier’'s Accounting Devartment was transferred to the Canadian
Natienal Railway at Mcntréal, Qucbec. The employees affected by
the coordination were protected under the provisions of Section
5(a) of the Irplementing Agreement which provided that for a
period not exceeding five (5) years from the date affected
by the transfer of work, they would be entitled tc the henefits
of Section 6 of the May, 1936 Washington Job Protection 2greement,
after which they would revert to their compensation status as
set forth in the February 7, 1965 Job Stzbilization Agrecement.

The Claimant had established his mrotective status as
provided by the February 7, 1965 Agreement on a Paymaster position
which he h~1d on CQctober 1, 1964. 2s a re:ult of Carricer's

coordination with the Canadian National INai ', Claimant's work
was transierrod to Montreal, Quehec and hils position was abclished
on March Ir, 19731, cClaimant exercised his zsconiority to the highost
rated pesition he ceould held, via. Rate CL1 .. n Carrier's Trans-

protation Lepartwoent, and he was essigned to this position {rom
March 15, 1971 to June 7, 1271. However, he was disqualified
from the Rate Clerk position due to his inability to adequatoly
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perficrm the duties thereof. He thus reverted to an extra

or utility clerk status. On June 14, 1971, Carrier established
a Yard Clerk-Interchange Clerk position, and Claimant was
instructed by the Carrier that in accordance with Article I,
Secticn 1 of the February 7, 1965 Agrecment, he was reguired

to exercisce his seniority rights to this position or else

losec his protected status. Claimant bid on tire Yard Clerk-
Interchange Clerk position and Carrler continued to comnensate
him at his protected rate as provided by the August 1, 1969
Implementing Agreewment until January 1, 1875.

Commencing January 1, 1875, pursuant to the August
1, 1969 Implementing Agreement, Claimant reverted to his
protected rate establishcd under the February 7, 1965 Agrecment.
The Enployecs contend that Claimant's protccted rate was :
$44.6271 while the Carricr avers that it was $41.5960. Hencoe
the dispute befcre this Board.

it is the Emplovees' peosition that when Carrier
arbitrarily and unilaterally reduced Claimant's. protected
rate on and after January 1,.1975, they thereby viclated
Article IV of the February 7, 1265 Job Stabilizatior Acveerentl
Carrier retorts, however, that when Clairpant bié on the leower
rated position of Yard Clerk-Interchanga Clerk after he was
Gisqualified frcm the higher rated vesitiorn of Rate Clerk, he
voluntarily bid on a job carrying a lower rate of pay and
his protected rate was reduced as a result.

Carrier's position herein is premised on theixr con-
tention that Claimant voluntarily bid on a position carrying
a lower rate of pay, and thus pursuant to Article IV, Secticn
3 of the February 7, 1965 Agreement, he was not entitled *o
have his previous protected rate preserved. However, it is the
considered opinion of this Boaré that when Claimant was dis-
gualified from the Rate Clerk position, his subseguent exercise

of

senplority onto the lower rated pesition of Yard Clerk-Interchange

Clerk, the only oiher position availadble to him, was nct a
voluntary exercise of nis seniocrity to the latter position as
contemplated by the February 7, 1965 Rgreement. There is no
disputing the fact that Carrier had the right to disgualify
Claimant from the Rate (Clerk position. Yet when he sutbseguently

bid on the only position available to him, it was not the intent

of the February 7, 1965 Lgreement that his protected rate be
reduced as a result.

The only distinction between the instant case and
Award ¥o. 194 of this Bosrd is that in the instant dispute
Carrier established a lower rated position which the Claimant
was required to bid on following his disqualification whercas
in Award No. 194 the pirotected employece there was placcd in a
furloughed status following his displecement. This Board sub-
scribes to the reasoning of Award lo. 194, and we ceonsider it
dispositive of the dispute before us. Accordingly, we hold thet



Special Board of Adjusiment Case No, CL-GG-B

Ko, 605 -

(¥
1

Mward No., 413

when Carrier unilaterally reduced Claimant's protected rate
of pay effective January 1, 1975, they thereby viclated the
February 7, 1965 Agreement. '

AWARD

The answer to Questicons (1) and (2) is in the
affirmative.

Lot WO SBan

Robert M. O'Brien, HMNeutral Member

December 1, 1977



