
AWARD NJ. 419 
Case No. X-40-E 

SPECIAL BOARD OF AD.7USTMXN-I NO. 605 

PARTIES ) Brotherhood of Railroad Signalmen 
lu 1 and 

DISPDTB ) Baltimore and Ohio Railroad Cwpany 

QoESTION (a) Carrier violated the current Signalmen's Agrement, 
AT ISSUE: particularly Appendix 'G'. Protected Bnployes, dated 

February 7. 1965. 

(p) Carrier should now be required to compensate Signal 
Ueintainer S. R. Brooks his protected rate of pay for 6 
days an which he was furloughed." 

OPINION Claimant, a protected employee, held a regular assignment as a 
OF BOARD: Sigrial Maintainer cm the Carrier's Pittsburgh Division-East 

End. This position was one of a group of twenty-five signal 
positions which vere abolished allegedly as a consequence of severe winter 
weather conditions. l%ese abolisbments took place cm a gradual basis. 
Claimant's position was abolished effective with the close of business, 
February 17, 1977 and he remained on a furlough status on February 18, 22, 
23, 24, 25 and 28, 1977. 

Petitioner takes the position that Carrier's mere reference to 
severe winter conditions was insufficient since there was no offer of any 
evidence that Claimant's work no longer existed or could be performed. It is 
also alleged that the initial reason included a decline in business by 
Carrier which must be established by evidence which was not done in this 
ease. 

Carrier asserts that Claimant's position was abolished under 
the provisions of Section 4 of Article I of the February 7, 1965 Agreement 
under the emergency conditions therein. Carrier points out that the 
Petitioner has never challenged or questioned the fact that an emergency 
condition existed 'or challenged Carrier's right to abolish Claimant's 
position if, indeed, Carrier's operations were suspended in whole or in part. 
Carrier states that Claimant's position was properly abolished in accordance 
with Section 4 of Article I and that the only issue before this Board is the 
consideration as raised by Petitioner of whether Carrier's right to effect 
force reductions under emergency conditions required Carrier to prove that 
"Claimant's vork no longer existed or could not be performed". 

Aa part of its position, Carrier states that Section 4 of 
Article I of the February 7, 1965 Agreement as well as its predecessor, 
Article VI of the August 21, 1954 Agreement were modified by the Agreement of 
November 16, 1971. In that last Agreement, Article VI of the 1954 Agreement 
~(1s revised to provide for no advance notice before effecting force 
reductions due to emergency conditions. As a second revision. the 
requirement that Carrier be obligated to support its position that the work 
performed which was involved in the force reduction no longer exists or 
cannot be performed "as deleted. Carrier avers that the significant changes 
mandated by the November 16, 1971 revision affect the February 7, 1965 
Agreement as veil. 
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A significant srguakt made by Carrier iq that ?etitioger is 
:erdy $9 ice ergwent that proof must be furnished that the work no longer 
rxirtad or could not be performed ee e result of the emergency. No such 
poritics wee tekeq during the hendling of the dispute o&j Ehc propafty! 

An axqdutfon of the hendlisg of the dispute on the property 
iad$CPtee that the only prgtssant relet& to thin matter mede by Petitioner 
ves in the June 27, 1977 letter when it rtated “Insofar as Section 4, ves the 
operation on this particular section of the Reilroed suspended in vhole or in 
pert end would it come under the word ‘emergency’.” This requested 
iaformation wee furnished by Cerrier in its letter deted October 13, 1977 
when it mede it dear that the operationo on the Pittsburgh East Division had 
been suspended due to the severe winter vcather conditions. No further issue 
was raised while the claim wee being handled on the property in this regard. 
It ie well established in numerous decisions by this Board that material 
facte or arguments which were not reined during discussions on the property 
do not constitute a proper basis for further adjudication (see Awards 239, 
341, 365 epd others) ! 

The iseue of whether or not the work no longer existed or 
could be performed wee not reised during the handling of this dispute on the 
property. During the handling on the property, Carrier explained that due to 
the eevere vinter storm, its operations had been suspended. This fact had 
never bees chrllenged by Petitioner. It must be concluded therefore thee 
Carrier WI within its rights under Section 4 in abolishing the position for 
the ?eys Cnvolved. 

AWARD 

The questions sre answered in the negative. 


