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At the outact it must he noted that Petitioner indicatea that 
"the be& question before this committee is that part of the 
instant dispute which involves the interpretation and 

application of the WJPA." It is noted further thee an identical claim hes 
been filed before the bird Division, National Railroad Adjustment Borrd. 

Brotherhood of Railroad Signalmen 
and 

Clinchfield Railroad Company 

"Claim of the General Comittee of the Brotherhood of Railroad 
Signalmen on the Clinchfield Railroad Company: 

"(a) Carrier violated end continues to violate the Scope and 
other tulea of the current .greement of July 1, 1950 on the 
Cliachfield, and also violated the Washington Job Protection 
Agreement, vhen it permitted emplopeer other than ph. P. G. 
Wright, SC6E Maintainer, Chesnce, .South Caroline, and/or othei 
proper Clinchfield SC6E emplopces, to perform vork covered by 
our current agreement. 

'Yb) Mr. Wright be paid for all hours vorked by an9 and all 
employees performiag Signal, Communication and Electrical work 
on the Spartanburg Terminal, straight time rate for all time 
during his straight time assigned hours and overtime and/or 
double time rate, whichever applies, for all hours .mrked 
outside 24r. Wright's regular working hours, rest 4898 and 
holidays. 

"(~1 Men assigned to SC&E Gang 117 be paid straight time rate 
of pay and/or overtime and/or double time for any work 
performed on Spartanburg Terminal by more then one employee 
due to repairing signal, commnication or electrical apparatus 
or device, etc. 

"cd) This claim is to be a continuing claim until such time ae 
the SC&E work on Spartanburg Terminal is returned to the 
coverage of the current Clinchfield Agreement, with the claim 
retroactive 60 days from the date of Signal Engineer J. W. 
Aager'r.May 17, 1977 letter of SC6E Maintainer F. G. Wright. 

"cc) Doe to the fact the work is now being performed and time 
carried oo other railroad end other department employees time 
records, ve be permitted to exmnine those records to determine 
the hours covered under this claim." 
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The gcneeie of the work involved ie importent in an 
understending of the ireues in thie diapute. First the initiel egreement 
between the Organiretion and thie Cerrier wee entered into on June 23, 1950 
end included I Scope Rule vhich is quite comprehensive. Prior to 1963 there 
wee no thru line service between Cerrier herein end three former railroeds 
(now pert of the Seaboard Coemt Line Railroed) the Atlantic Coast Line 
Railroad, the Charleston end Weetern Ceroline Railwey and Piedmont end 
Northern Railroad. To accomplish this phyaicel connection between the 
Clinchfield end these roads P new corporetion vea established in 1953 
celled the Spartanburg Terminel Cwpeny. Its stock wee owned by the Atlantic 
Coent Line, the Charleatm end Weetern Cerolina Railway end the Louisville 
end Nashville Railroed. Thus, the Clinchfield owned no pert of this new 
coopeny. On September 30, 1976 the Seeboard Coast Line Railroad became the 
sole owner of all of the stock of Spartanburg Terminel Company. With 
authorization from the Interstate Commerce Cormniseion;.Spertanburg Terminel 
Company was authorized to construct and operate a tunnel with one or more 
rrilroeds to form a connection between the Clinchfield end the Charleston and 
Weetern Cerolina Railrord. It is also noted that subsequently the Charleston 
end Western Caroline Reilroed wes merged into the Atlantic Coast Line 
Reilroad. 

Conetruction of the tunncl,~ track end eppropriate signaling 
end other facilities of the Spartenburg Terminal Company, was completed in 
June of 1963. Klpoo completion, w agreement wee entered into between Cerrier 
hcrcin~ end the Spartanburg Terminal Company and Atlantic Coast Line Railroad 
Company and Piedmont and Northern Railway Company which, in addition to 
describing the property involved and its ownership and other conditions, 
catebliehcd the methods for use of the fecilities es well as its maintenance. 
Included in thst Agreement wee a proviso which stipulated that the trackage 
end tunnel and all other signal systems vould be maintained by the Terminal 
Compeny or by Clinchfield en its egent. Following completion of the tunnel 
and the use of the facility, the Spartaburg Terminel Company did not and 
never hae had eny employees. Therceftcr, it determined it would not maintain 
the facilitice but would have this done by Clinchfield as its agent. For 
thin reeson since 1963 Clinchfield Meintensnce of Way end Sign.91 forces 
maintained the track, tunnel and signaling facilities until the Terminal 
Company wee dissolved end. included es pert of the Seaboard Coast Line 
Reilroad Compsny. 

On December 14, 1976, Seeboerd Coat Line Railroad Company, en 
sole stock holder of Spsrtenburg Terminal Cwpeny, decided, by resolution, to 
e plen of liquidation md volontery diesolution of the Terminal Company. On 
December 29. 1976, the essete of the Terminel Company were ConVeyed to SCL. 
Following this action, on Jaauery 21, 1977, SCL'a Vice Preeident-Operations 
edvised Cerrier's Executive Vice Preeident end Cenerel Manngcr of the 
diseolution of the Terminel Compeny and thet my and ell maintenaace 
rcquir=cntr would be performed thereefter by SCL em~loyeee. Pollowiog this 
notificetion new l rrengements bed to be worked out to cover the coats of this 
Cerrier'r continued use of the tunnel end tteckege to effect interchenge. 
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Eerly in February of 1977 Cerrier's Signel Engineer notified Claimant herein, 
the Signal Maintainer vho had bean used to perform aigoel meiatenence work on 
the former Terminel Company property, thet the property had been acquired by 
SCL who would perform the maintenencc fran thet point forwerd. As e matter 
of feet, Cerrier states, end it wee not disputed by Petitioner, thet the 
decision of SCL to perform its own meintenence did not result in the 
l bolishment of any Clinchfield poeitions, did not result in a displacement of 
eny incmbenta end no Clinchfield. employee has been placed in a worse 
position vith respect to compensation md other working conditions. 

,Petitioner argue* that since both the SCL end Clinchfield ere 
perties to the Washington Job Protection Agreement, the changes in the 
performance of the disputed work constitutes a coordination as defined in the 
Washington Job Protection Agreement. Following that logic, Petitioner urges 
thet the coordina&m should only have been made upon the basis of eo 
Agreement approved by all the Carriers parties thereto. Further there should 
have been advance notice to the Orgenizatioo pursuant to Section 4 of WJPA 
end an implementing agreement,arrived et anoog the parties in accordance with 
Section 5. The Organization insists thet the changes involved could not hive 
been made without the joint action involving not only the Spartenburg Cwpeny 
but the SCL end Carrier herein. Petitioner else ergues that the question of 
e violetion of the Scope Rule, which it insists took place in this incident, 
is rcferrsble to the WJPA. As part of ita rationale that the Clinchfield had 
to be e pertp to the coordination, vhich it claims took place, Petitioner 
agues that they are both part of the so-celled family lines system. 

Cerrier er&es on a number of scores including most 
significantly the fact that the ection taken by SCL wea not e coordination 
and further that the work involved is not covered by the Scope Rule of the 
&reement between the Carrier and the Organization. Further it is argued 
thet the cldm in this case, when hendled on the property, was not handled BLI 
e Section 13 dispute but as an elleged violetioo of the schedule agreement. 
In furtherance of this position, Carrier points out that the claim seeks 
pe9ment under the schedule agreement rather than en order for ao implementing 
egrcement which vould be the remedy under the WJPA. Cerrier further points 
out that to rust&x this claim would place this Boerd in a position of . 
requiriag Cerricr to pep Its employees for wrk performed by SCL sign*1 
forces OII- property owned by SCL. 

2%~ cssentirl problem in this dispute is whether or not there 
was e coordination under the WJPA. Section 2(e) of thet agreement provides 
es follows: 

"The term 'coordination' es used herein means joint action by two 
or more terriers vhgreby they unify, consolidete, merge or pool in 
whole or in pert their seperate railroed fecilities or any of the 
operetions or senriccs previously performed by them through such 
seperetc facilities." 
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A cereful axminetioa of the record of this dispute indicetes 
thet the construction of the Terminal property, end its subsequent 
meintenence, wee eccompliihed by contrect bctveen it snd~carrier herein. 
Thus, the work involved VU not covered by the Scope Rule of the schedule 
sgrcement but ves pert of the normel work of this Cerrier as in my off 
property ectivity. It could oat heva been pert of tba Scope Rule since the 
Scope Rule was negotisted prior to the egrcemcnt for Clinchfield to do the 
work for the Terminal Railroed. An melogous dispute involving this Cerrier 
end Orgsnisetion occurred in e claim progressed to the Third Division (Averd 
No. 19706). In that dispute the Orgenizetion cleimed work of the Reysi 
Railroed we8 covered by the Scope Rule of their sgreement +th Clinchfield. 
The Roerd held, in that cese, similsr to thet herein, thet the reilroad e6 I 
corporetion wea separate frc+a the Heysi Railroed Company and the Haysi 
Reilroed Company epperently conerected out pole line construction and 
installation work to Clinchfield. The eleiti wes dismissed. 

It is quite clear thee there vu no coordinaiion or 
consolidation es those terms ue generally understood involved in this 
incident. Carrier herein bed no control over the work in question since it 
wee merely doing the work on e eontreet basis for e Cerrier owned in whole by 
SCL. There vss no coordinetion beceuee SCL mede the decision to dispose of 
its work in e new feshion. Therefore, there wes no joint action by two or 
more Cerriers including Carrier. In feet, the very language of the clrim 
under the fectuel circumstances would seam to mitigeta sgeinst the cldm. 
Peregreph II indicates that the cl& is to continua until so& time as the 
work on Spertanburg Terminel is returned to the covcregc of the current 
Clinchfield agreement. Such stipulation seems impasrihla under my 
circusstances to either order or ordein. The wrk bed never been under the 
daninion or control of Clinchfield and therefore cannot be returned to 
Clinchfield. It is snd has been the work of mother Cerrier &ich ves 
contrected to Clinchfield for a tara et the plsesura of the contracting 
Cerrier . 

The ratioaele employed in Docket No. 148 of the Section 13 
Committee involving e claim that e coordjnation occurrsd is quite similer to 
thet herein. In thet cese, the Section 13 Camnittea indiceted thet the 
evidence feiled to revesl say samblence of justification thet e coordination 
resulted. “There is no proof of my joini sction by the two Cerrisrr. 
., . ..It hd no choice but to comply vith the direction frau the Altoo end 
Southern. And there is no evidence in the record thet the method for the 
chengeover wes utiliaed by l greement of the two Cerricrs to circumvent the 
obligetioas prescribed in the Msy, 1936 l graement, Weshington, D.C.” 
Similerily in Awerd 390 of this Boerd M held thee the Awerds of the Section 
13 Cmittea meke it deer thet e taking beck of work is not I coordination 
uader the Washington Agreement. 
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Under the circqeteocce herein there is no~question but thet 
whet occur&d in this dispute is not within the dsfidition of coordinrtioo in 

the WJPA and for that rceson the eleim must be dismissed. 

AWARD 

Cl&u diwiesed. 

Neutrel &ember 

Detcd: HerchJq , 1979 


