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APPEARANCES: For the Carrier 0. B. Sayers 

For the Organization Randall K. Reynolds 

STATE?fENT OF THE CASE 

On April 8, 1982, the undorrignad kbitrator was nominated 

by the National Modiatfon Board as a Xrutral hforwo in a 

dirputo botworn the bUsrouri Pacific and thr Brotherhood of 

Railway Carmen. The case concornr the quartion of whothor 

or not New York Dock II protoctivm conditions apply under 

the facts of racord in this casm. 

A hearing on the mattor was bald on .S(ry 24, 1982, in 

st. Louis, ?fissouti. All parties ware reprosontrd at the 

hraring, and wore given ml opportunity to prerrnt ar$ments 

and offer w-ftten documorrtr into avidonce. 



"i;hether Xew York Dock II ernployea protective 
conditions imposed in .Lussouri Pacific Railroad 
Company - ?ler,eer - -:e Texas and Pacific Rarlwav 
Comuanlr, Etc., (ICC Finance Docket So. 277731 are 
applicable to .thr proposed closing of the fraight 
car repair shop at Harshall, Texas, and transfer 
of work performed at Harshall to St. Louis, Slisrouri, 
and Palestine, Texas?" 

DISCUSSION 

On March 16, 1981 the Carriot notified its employees that 

it was abandoning its repair facility at Marshall, Texas and 

that it intended to transfar cerkaia of the work to its shop 

in St. Louis, Missouri and some of the work to its freight 

car shop gt Palestine, 'Wear. 
In addition crrtain other information wis disseminated 

indicating that the wrecking crane at Marshall was being 

retired (and the crow boins discontinued) and that wheel 

chains truck at tirrshall was being relocated to Longview, 

Texas. 

A September 25, 1964 mediation agreement provides for 

protective benefits applicable to Shop Craft employees who 

are adversely l ffacted by changer in the Carrier's operations; 

but the Organization has taken the position that protective 

provisions to be applied to this “transaction” are those 

contained in thr New York Dock If protective agreement which 

was imposed upon this Carrier in Finance Docket So. 27773. 

kritiL1y, thr ICC did not impose Sew York Dock IX con- 

ditions upon the Carriers involved, howover, after a number of 

attempts, the Railway Employees' Department was able to convince 

that governmental agency to impose those conditions. 

In this dispute, the Organization contends that the em- 

ployees employed on the Texas and Pacific and the Chicaqo and 

Eastern Illinois Railroad3 have always maintained separate 

aSrccmcnts and have saintalned their ohn indlx*ldual identrzres 
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rather than having been engulfed into the work farce of t5.e 

!-ussouri Paci.flc and thus, there is no similarity betvaen 

this dispute and the arbitration award issued by Referee Z;;mas 

on July 31 of 1981; where it was found that all transfers or 

coordinatlons had been accomplished prior to thr Carriers' 

filing an ICC merger application in 1974. 

The Organization points out that within the drfinftions 

contained in thr ?iew York Dock II protective provlsions, “trans- 

action" moans any action which is taken pursuant to the author- 

izations of the ICC on which the provisions were imposed and 
that the action taken concerning the personnel rrurangemant 

fn this case was obviously dfret)ly related to the merprr of 

the railroads and thus falls within the prohibitions of Section 

4-i Subrectiurr- f4), Paraszyaph (51 which preclud-es changes in 

operations, etc. until after an agreement is reached or a de- 

cision of a referee has been rendered. 

The Carrier has traced certain of the history of the 

titerrelationship between the .?Ussourf Pacific and the other 

carriers such as the Texas and Pacific Railway Company and 

it has indicated that common control existed prior to 1924 

and that all interchange points had been coordinated. It 

shows that in 1929 tne surviving curler acquired the con- 

trolling interest in the T&P. Further it showed subsequent 

events through the years to the point that by 1974 there was 

a total coordination of all departments operating as a sinqle 

cohesive unit in the system and the 1974 action was merrly 

one to achieve a corporate simplification but which really 

did not change any concepts of operation, policies, power, 

l quipmerxt, etc. The ICC order which approved the merger 

(~48ICC414) seems to confirm that allegation. 

Chile the Carrier does not disagree with the obvious fact 

that at a point in time New York Dock II protective benefits 

were applied to the employees; nonetheless the Carrier points 

out that in order for those provisions to be applicable to 

the factual circumstances here, it is necessary to determrne 



that the intended Closure Of the ?larshall frelsht shop '4 a s 

authorized by the ICC or undertaken pursuant to the order 

approving the merger when in fact - according to the Carrier - 

the proposed' closing bears absolutely no conceivable connec- 

tion with thr merger but rathrr, was the result of roveral 

remote and unrelated factors. 

The Carrier is also.vrry quick to point out that the' 

ICC did not refer to all l vents that happenrd "rubsoquent" 

to its approval but rather limited applicability of certain 

conditions to items that occurred "pursu8nt to!' the approval. 

The undersigned has considered the factu81 irrms of record 

as wall as tha various arguments, contentions, and cited au- 

thority and f continue to return'to the conflicting cunten- 

tions regarding the "trans8ction." Without minimittig the 

fact that the ICC did ultim8tely impose the New York Dack IL 

protective provisions: the fact remains that thora provisions 

cont8in.d the definition of a “tranractionBq and if (as cited 

in the July 31, 1981 arbitration,awud betwaon this Carrier 

and the ATDA) there is a lack of 8 c8ural nwcur between the 

mergrr and the action, the NW York Dock II provisions simply 

would not apply. Rather the rndividual provisions which thr 

Carriot sought to impose would be the appropriate protection 

to bo afforded to the employees. 
As a factu81 m8tter, in order to bring the activity 

within the purview of the New York Dock II provisi0r.r it is 

necessary that the Organization show a "transaction" and it 

must convince the underrignod th8t the proposed action was 

onr mado pursuant to the merger of the Carrier. 

I h8ve searchrd the record in vain to find any such 

showing in this casa and accordingly the claim will be denied. 
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AWARD 

Claim denied. 

Arbitrator 
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