
PARTIES 

TO 

01 Si’VTE 

Arblcraclon pursuant to Article I - Section 4 ol the 
crrployca p:occct:ve cvndiclcna d<\‘clopcd :n :ku York 
Pock Ry.-Control-Jrooklyn E~sccro Dfot., 360 I.C.C. 
60 (1979) as provided in ICC finance Docket !:o. 28305 
(Sub. Ho. 1) and tcla:cd pyocecdincs _. 

Brotherhood Ralluay Canerr cf the ) 
CnLtpd Sritz.3 ;Ind Cartada 

: 
and 

: 
The Saltinorc and Ohio Wilroad ) 
Company 1 
Louisville and N~~skvillc Railroad ) 
Coqmy 1 

D&CISION 

QUESTlOsS AT ISSL",: 

L%at provisions shall be coacained in an arbi:ra ccd iepl23cncfng 

dfreuerit pursuant to Atcicla 1, Section 4 of the Zcb- York Dock Conditions 

in ardce to provide an appto?riace basis for the sela::lm and rsrlg~~cn: 

of forces and the ag?licatloa of chc Sew York 3ock Co;lCiciom rich zcs?ecc 

CO the crazsaction -,.-hfch vas chc su3jcct of the Cattier’s Sey.:sber 2, 19$2, 

notf:a? 

On Sc?tc=Ser 25, 1950, t>e fnrcrscatc Co.2crce Corzifssion <LCC) 

served its Decision in Fimnca Dtckrc No. 28905 (Sub. 55. 1) l pprovfng 

ecquislcion of conctol by CSX Corporation of rdfl cdrrlats suSsldfary t0 

Chessic Sys cm, Inc. ar.d Scaboarcl COJSC Line Industries, Inc. The 

Cozuc~ssion in its Drclsloo ic?oscd conditions for chew ;rocccrion Of 

ccrp~oyecs see fort3 in ::cw Yct’k T)Dck 3~. - Control - 3:oc.klyrl EdStCrn 

3fstrlct, 350 I.C.C. 60 (1979) (SW York i)ock Condltiow). 
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On September 2, 1982, the Balrimorc 4 Ohio Raflroad Company 

(860) and the Louisvillr 4 Nashville Railroad Company &IN), two carrIera 

over whfeh CSX Corporation had acgufred conttof by vircua of the Commission 

Decfslon in Finance Docket No. 28903 (Sub. No. 11, served nd,ticc upon the 

Btothtrhood Railvay Carmen of the United Stdtes’rnd Car.adr (SW or 

Organization) pursuant to Article !, Section 4 of the Sew York Dock 

Conditions. The nocice stared that the Carriers intended to dfscontinuc 

operation of’the B&O Car Uhccl Shop ac Glenwood, Pennsylvania and to 

transfer and coordinate such work with chr vork perfo=ed on chc L6N 

railroad at its South Louisville shops, Louisville, LCcncucky. ThC 

notice also stated that two catsrcn positions would be abolished at the 

Clcnvood Shop and cvo earmen positions established at c?.e South Louisville 

Shops. 

Further pursuant co Article I, Secclon 4 of cSe Nev York Dock 

Conditions, the parties met on Septccbcr 14, 1982, for the purpose of 

reaching aereeoenr vith respect co the selection and assigxJent of forces 

resulting fro% the coordination and rich respect co the application of the 

Wev York Dock,Condicfons to chc coordinaclori. The Carriers subxirccd a 

urlrcc~ proposal ac thts meeting, but the partics srerc cnablt to reach 

agrearent. Tha parties met again on October It, 1982, but :hc 8ispuce 

retained unresolved. 

Thereafter, chc Carrfeto invoked the atbStrarion procedufcs of 

Article I, Scctloa 4 of the ::cu York bock Conzfitloas. The parcics did 

not select a Neutral Rcferca as psovfded in Arcfclc I, Sdccioe 4 and 32 

furrhcr provtdcd c!wrcin the Carriers applied to the !:.~cfonal Xedfrtiolr 

Board for appointment of a Referee. fiat agency dppoin:cd the UndCrBicllcd 



oa Novcmbcr 23, 1982. Hearing was held in thir matter prsumc to Article 

I, Section 4(r)(l) on Deccmbcr 13, 1982, at vhich tiec the parties 

presented uriCten submissions and oral ~rgumcnt. 

mJD1KCS : 

The patties have complied with the procedural requirement of 

Article I, Section 4 of the Sew York Dock Condftfodr, and cha question at 

issue noted above is properly before this Scutrd for deccrmfnation. 

The gravaaeo of chc dirputa in this proccrdfzg is how rha two 

neu positions created at the South Loufsvillc Shops should be filled. 

The Carriers would transfer the two camen cmployecr ~$0 ultlmaccly lose 

their positions at the Glenwood Shop to thr ncvly creaccd carmen posltioiNS 

at the South LouisvLlls Shops. Hovever , tha Organization argues chat 

the two new posicfono should be offered to the catmen forces l c the 

South touisvf~lc Shops, rzany of whom are on furlough. 

At the outset rhe Organization questfons the propriety-of 

creating CUD ncu caraen posLtions at ~ha South LoulsviIle Shops. The 

Organftacion coneends that the new positions are not smparabla to the 

posf tlons abolished at Clcnvood. Tha Carriers m3intain that 8 Neutral 

acting under Arciclc I, Saccion 4 of the h’cu York Dock Conditions has no 

jurfsdfcrion to review a Carrier’4 detcrminacfoa as to the size of its 

work force. The Organitatfon disagrees contending that the crcatlon Of 

cha two positions at the South Louisville Shops ir at the hcrrg of this 

proceeding. 

Tha Carriers jutisdlccional l rpumcnt is wcX1 founded. W11lc 

if ir the duty of a Neutral act$np under Article I, Section 4 of the 



Nev York Dock Conditions to resolve all questions which the parties 

could have retcled through negotiations but Called CO do so, thfr duty 

doas not extend to Patters beyond the #eutrrl’e jurisdiction. By its 

Declsioo lo Finance Docket No. 28905 (Sub. No. 1) the ICC graactd the 

Cerricrs the authority to engage in the transaction which was the 

rubjecc of the Carriers’ September 2, 1982, notice. Ctcacion of two 

earmen positions at rhe South Loufsvillc Shops is an integral part of chat 

transaction. The authority of a Pcutral acting under Article I, Scctlou 4 

extcnGs :o the selection of forces to fill tha two posftfons co ba 

created at the South Louisvfllr Shops, but it does not l tccnd to fcview 

of the Carriers’ decision to create such positions. 

The Carriers argue that their proposal co transfer the tuo 

carmen ezployees Proc! Glenwood to Lolrlrvlllc is most ap?roprlatr under 

the circuostances of this case. By closing the B&O’s Cor k’hecl Shop at 

Cleavood, Pennsylvania, and transferring that work to the UN South 

Louisvlllc Shops, all of 360’0 car uhcel needs will be zet by the LbN ac 

its South Louisville Shops. The two new carucn posicfoas rcflecc the 

need for additional esployees co perform the work transferred to I.oui~vill~ 

f ram Glenwood. The camcn fro3 Clcnwood vould simply follow the work of 

their craft to Louisville. The Carriers propose to dovetafl the scniori:Y 

of the transferees tith employees on the camen’s senforlty roster for 

the South Loufsville Shops. C;hile the Carriers propose that the trans’ferccs 

bo ruSJact to the L&N vorking agreemcnc with the Organizacfon, cha CatrferS 

also propose to allow the transferees to be bumped fron theit ncu pOSitionS 

only by e=ployccs ptcscntly working in a position at the South LouLsville 

Shops. 



Tht Orgrnizatlon contends that the euo new ?osfcfonr to bt 

created at the South Louisville Shops, 1 wheel inspector l ud l Fork 

LLft-Ptttlbonc Grant Op4racot, 8re aoC comparable Co rkc NO positions 

to be abolished at Clcnuood Shop, Cram opcratfon a: tha South Louisvills 

Shops 1s not part of the carmcu’s craft, and cht Carriers have not con- 

firmed that the wheel inspector will prfuurfly iaspcc~ rhetls. I%a 

Orgmizacfoa urgas that the new posItloos rightfully acerut to camrum 

•~ tha South Loufrvill4 Shops rather than tht two carzen at Clcnuood 

whom the Carrier proposes to cransftt to touisvillc. 

Tht Organization argues that the two Clcnuood car’s~cn who 

rctually artz unable to hold a posltiou at Clonuood will be dfsmfused 

employtcs within the meaning of Artlcla 1, Section l(c) of chc h'eu 

York Dock Conditions and that as such chc Carriers caxoc forte them to 

tcctpt positions in Louisvill4 because co do so vould rzquirr 4 change 

of rrsidcncc contrary to chc proctccion aga%ust such a fotctd mw4 afforded 

by Attic14 I, Section 6(d) of the Sew York Dock Conditions. If, hovcvcr, 

the tvo dlrplactd catmen at Glanuood l leer co transftr to LouLsvfllt the 

Organization agrees that dovocaillng of seniority wound be 3pproprlace 

aud that the LLN vorkfng agreement should apply to chca. Hovevcr, cha 

Organization urges that they should rcccivo ne spcr-0: ptercction Lroa 

bumping as proposed by the Carriers. 

Uhila the record in this proceeding does not contain s;rfflclenc 

tvldancm to suppotc a finding as to the compatabilfcy of the :wo po5ltlQnS 

to bu abolished ac the Clenvood Shop and thu tvo positions to be created 

4L rhc South Lou~ovilla Shops, the record clearly substan-cfatcs that work 

of the cacncn’o craft l c the Clcnvo4d Shop vi11 be transferred to the 
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Sauth Louiv~illt Shops. The record supporta chc conclurfon that chs two 

posftionr to be created in Louisvlllc will result froa chat transfer of 

work. 

The Organization’s rtgutpent that the two Clanvood cmmen who 

ultimately losa their positions are dismissed cmplayccr is without merit. 

Tha Orgaoitacion’8 rclfrnsa up00 Article I, Section 6 (cl) of rha New York 

Dock CondftXons is misplaced. That Scccfon provtdcs,inccr l lfa,that a 

dismissed amployea may not be compelled to take a posfclon requiring 8 

change of residence as a condition of continuing to receive 8 dismissal 

Allovancs. However, Seccfon 6(d) does nor define a dismissed employer. 

That definition appears %n Arcicla I, Section l(c). As the Carrier pofntr 

out, in fts decision in Finance Docket No. 2890s the ICC was requested 

by labor organ$tacions to expand the definition of a dismissed employee 

so as to protect eoployces from havfag te relocate. The ICC specifically 

refused to modify the definition of a dismissed employee as urged by chc 

Organizations. The ICC has spoken authoritatively on the matter, and 

this Seutral zusc follow the ICC’s pronouncesent. 

lr follows from the foregoing daterslinacion that for purposes 

of Article I, Section l(c) of the #eu York Dock Condfcions the OrtierS 

may requLra the two Cicnuood tamer! who ultieatcly lose their posittons 

at Glenwood CO ttanstsr to the LWO new positions at the South LoufrvLlle 

Shops. PUL another way, as urged by the Carriers, these tw0 employees 

may not refuse to transfer to toufsvillr and still cozc vithfn the 

deflni:im of a dimisscd employee set forth in Article f, Section l(c)- 



-?- 

This Neutral bclicvco chrc the Carrlcrm proporrl for crcatmcnt 

of the tve Clcowood earmen vho transfer to Louisvllla lr fair and cqultablt 

both CO the transfcrtcs and co the camen at chc South X.ouisvilla Shops. 

The Carriera' pr4posal vould enable thr Clenuood careen to follow chtir 

vork and vould rfford thcs a realistic opportunity to rctoio ft. The 

Organirrtioo’r proposal on the other hand effectively would deny the 

Cltnvood caruxn l tcalfstlc opportunfcy to follow chcfr work. It would 

treat the work transferred from Clenwaod as work rctruing to camen in 

Louf rvf 11@ without regard Zor the fact thou the uork once belonged CO 

camen ac Glcnvood. The Carriers’ proposal balances the equities,and it 

should be implemented. 

Pointing co the fact that consiCerable bunptn; among carmen 

employees at the Cienuoad Shop ulll occur a3 a result 02 this transaction, 

the Orgkniration urger tha: each taped employee vi11 bc a dis?laccd 

Mployee within the meaning of Article I, Scccfon l(b) of cha Yew Yark 

Dock Conditions en:icled co a displace!nenc allownca a9 ?tovidcd in 

Arciclc I, Section 5. The Organization urges chat the Carrims be 

required to furnish each Glenwood carza3 in the buapirrg chain with ffgurrs 

shoving his average mc\nthly coopensatfon. The C~~riccs would furnish the 

tuo Glenwood caraen who ulcinately lose their positions uich such figures, 

but rich respect 14 all others the Carriers take Clrc position th8t it is 

under no obligation to furnish such fnforaacion u~\tll the crrrployee 

dcmonstrrtcs a loss of earnings in the new position. 

The Carricrr contend chat no Clcnuood carm.w in chc bumping chain 

fm disglaccd unless or until the employee cannot rc~:111\ a position PaYinS 



the amma hourly rate l s hia previous position. The Or~anlratfon vigoro~r 

disrgrcts cm the ground that rht Carrltrc’ position does not consider 

V8rlatlons io ovtrtfme. The Carrtefr respond chat cqur~iz~ng ovcrtimt 

Lp effect at the Glcnwood Shop answtrs the Organization’s contention. 

Beth the Carriers and the Orgonizatlon raise lssuts concerning 

the displrctment allowance which art not properly justkiablr in this 

procrcding. As provided ia the attachment hereto the Ytu York Dock 

Conditions are mada a?plfcabls to this Ftansactiou. The questim of vhechtr 

the Carriers are obligated to furnbh ccst period eatniqs as well as cht 

qutstion of whether a particular employee meets the dcfinitlon of a 

displaced enployee ate dependent upon individual cfteuzstances. ‘These 

questions are pto?crly justlcia!alc in a proceeding pursuant to Article 1, 

Stctlon 11 of rhc Sew York Dock Conditions rather than this procccdlng. 

Finally the Otganitacfon requests this Xeutral co rule thar all 

carmen employees at the South touFsvi~lc Shops uho arc junlot to the 

two Clenxood camen who transfer to !.ouisvlllt ace encfcltd to tho 

protections of the Sew York Conditions once the transfer has beea 

effectuated. Again, tht Condltfons are applicable co the transaction and 

all ot tho Carriers’ employees affected by it. Howcvet, the questf on 

of whether a particular employea was affected by the transaction is 8 

nacter for an Artiera I, Section 11 proceedzng. 

The atcachcd arbirrated implementing agremcnc, uhich 1s llcrcby made 

6 part of this Decision, constitutes the Neutral’s dercr~inetion uldcr ArtkIt 

Section 4 of the h’ev York Dock Conditions l s KD the aggropriata 



barfa for the rclcctlon and rcarranpcatut oL forcer pursuant to the 

coordfnatioa which gave rise to thfs proccrdf~~. This Dccfsioo aad tha 

Wlementfw l grtetncnt are lntcnded to resolve all oucscaadfng issue8 

fn this procctding OS provided fu Article I, Sectfoa 4 of the New Pork 

Do& Condf tfonr. 

Uillim E. Frcdanbcrpcr, Jr. 
Neutral Rclctes 

January 12, 1983 



KHZ?!!, this transaction is mde pursuant to Xtitgrstate Conan,rce 
Conmission Ceci~ions in Finance Docket.So. 26905 (Sub--!:o- 1) and related 
procaadin~s. and 

)sIEFiEAS, The Baltfmore and Ohio Railma Corqany and’ Louisvi1.1~ and 

Nashville 3ailroad Coqmny, hereinafter Jesignotcd respactiusly as "i?lOtfi and 
nt&U” gave notice in accordance k’ith Artlcle 1 S?ction 4(a) of the coaditiox 
for-the protatim of employees emnchted in ha York !kk !& - Control 
Rrooklvn. Eastern Dist, ~ ?60 I. C. C. 60 ( 19??! hzx i~&~si~c.d as T!&w Pork 

‘D~~k,Con~i=ionr’!.orthc 5.cltent or the X0. to discwtime operitio;; zf 2~ %-%a: 
shop at Sl~~woti, Psmsylvania’znd transfer such wxk :a the L&1; Rail.-oad -Soutl, 
twis~ille Shopor 

hzm, thz Parties heve conhrred, but have reached no agreement, 

HOI?, there fore, it is determined: 

*I . The Labor Protective Conditima as sat forth in the Nev York Cock 
CondStfoan da~ch, by referonce hereto, arc incorparated herein and made a >art 
hereof, shall be applicable to this transaction. 

2. As a rrsult of this transaction, the B&O wil!. dlsccr.tinrle opcrstlan of 
the car \;htcl shop lozateb at Glcnwobd, PcnnsyZvasia, an3 tha I360 cxrr;~;n 
positions essisncd at that location will be Amlisllcd. ThcrcafLer, B&O’3 car, 
vhcal. o?cr$tions will fit per famed by UN at their South I.~u~svillo Shops, 
Louisvfl~c, Ilentutky, and all wrk at that 1ocabfo;l accruing to cwmn under the 
provislom of the Collective BarGaininS Atrecacat Sctvccn L5!! and Drothcrhocd 
RAilbay Carmen will .Se perforCed by c~~~loyocr ~7 the Caroa’s Scnlor ity Roster 
at South Louisville, Kentucky. 

3. Posithas tc bc cslsbllshcd 0~. L&N at South Louisvlllc Shopa, cffcctlvc 
4th the date of coordirutioa, vi11 bc bulletl~ncd at Glcnwood, Pcnnsylvsnia, far 
a perid of ten (10) days and vi11 accrue to cr=~lopccs on L!IC Clcnroti Carmen 
Roster Cwtral Region Seniority Points 6, 7, 3, 9 and 10, 



4. Upon l x;rlratlon of the h-day bulletin, dctcrmlnatio~ ~$11 bc mdc ef 
fho ez?lOyCCS who have bid ax! ~30 haVC kc3 awarded a pc3ltlon .?t South 
Louisville Shops. In the went any pmition .advcrCiscd at Sotrth Loul~vil~c 

Shops is not fill& . in accordance with the forty,-ohs, Clcnvood carxn my 
excrclse gcniority p,Jtacznt ta Eb3 Rule 24th) and the unMllcd pooltlonu will 
accrue to qloyets on the South Louisvll~c Carcan .‘(asLcr. 

5. (a) &m$oyces acccptin e positions at South I.ou~~vll~c on, the L&N will 
hawe their seniority date, as It appcarr on tbc Glmwmd Carscn’s Roat~cr, 
dovetallcd on the approprhte roster to Aich transferred upon reporting to 
vark, uld their naze will bc rc=ovcd from tbe Clcwood Czrtcn Eostcr. vhcre ( 
f’ollovir, this procedure resulb in tuo (2) or fare ezplapbz hav?q the-. zmo 
sensority date c3 t)lt dowtailed rotter, their rcspcctivc posit! : 7s o;~ the 
raster will be drtcrdned by continuous torviar stand in& and then by Aot. 

(b) Eupleycc~ trsnsftrring C-o South Loulsvillc r’ill bc assIgned 
positions in occorCance tith the bui~otifis advertising positions; thcrcafter, 
changes in the coordimted operation in the filling of vacancies, abolishing or 
creating posiSim3 azd reduction or restorati.y of force uill be govcrrrod by 
application of the Li!t Schedurcd AgreeBent. 

(c) B&O cazen who ape awarded positlens in the ccordlnated South 
tou~willr opeilltsor. will becoce L&Y employ&s subject to the rules or the 
Agmercent betmen ’ buisvilla 2nd ikshvillc Railroad Coq;ny and 2rothcrhood 
Railuay Crrcen of th- - United States and Cmsda. 

6. Jn ord+r tkit the provisicx CC th;e Cr,tf. pravTs0 set forth in Article 
I, Swtlon 3 of Me .I:ew York Dock conditicns my I,e’ properly a3n~nlstcrcd. such 
ewloyce dztarcined to be a displaced or dirmisseC cr;;ploycz as a rctult of thlt. 
As:oenerrt, &a alsa St otherdse eligible for protxtfvc hcnefits and conditlona 

under sooe other job security or other proteztlvz ccnditims or z-ranpacnts 
shall, within ten (103 days after notif:cation of his Lenetary protective 
entitlerent under the Cev York bock Conditioss, clcct bctxecn the bcxfits 
thereunder and skilar beneSts mder such otker wrantment. In the cvcnt zn 
c~lofec does not’ Cake zn electiorr within the ten (10) day period spcclficd 
herein, he shsll be considered to hcve elected to retzln the protcctIve kwcfits 
ho is prrsently eligible to receive. Thic election rhall’ r.ct serve to alter or 
arfcct ;;7y apglicatim of the substantive provisior.3 of Arliclc I, Section 3. 

7. (a) Each dismissed c~lolycc sh.-r31 provide ci:hcr- X0 or LA~J with the 
foI$ouins in?ormation for We prcccd ia& fcoath in r;hich hc is cntitl cd to- bcnc- 
fits no later than tZle tenth (10th) day of each s~bscqucn: month on a stznrl;lrd 
forn provided by the Curler: 

1. The day(s) clahcd by such mpl oycc cxl cr any 
uncwlopent insurance act. 

2. The Cay(s) each such C~~lO)TC vorkcd :n 0LIrcr 

cmployzcnt , the mm and address or :hc c~,~Io;~~.r and the 



gra3a earninga UCC by the diazl:.?cd ctp?oycc in such 
other c=ployccnt . 

(b) In the cvcnt an czgloytc rcfcttcd to in this Se:tlofl 7 1s cntltlcd 
to uncqloyt.c.tt bcncflts under apPficablt l&u but ?orf?it; such uncqloyr:cr,: 
bent fltt under my unceploy:cn: 1n:urnnct law tccausc of k!s or kr fallurc to 
file for such unczgloyxnf benefits (unlcas prtvcnfcd froc Czin6 SO by :fckr,t:s 
OF other unrvoidabl< cwso) fsr pdrposts of the applicatio: of Sub-rcctlon (c) 
of Section 6, Article 1 of the !:cw York Dock Condi:icns, :.‘cy ahall SC con- 
sidered the sata as il t,‘lcy had filed for, and rcct;vcd, zch unczglc;nc~t 
benefits. 

(c) fi thr tqloyct rcrcrrtd to in this Stc’,ion 7 hrs nothin; :o report 
under this Section f account of their not being cntitltd to Stmfits urldc? any 
untqloyztnt ir.surrncr lau md havlq no earnings froo arty other engloyzcnL, 
such tqloyae shall. ssdit, dthin the flee period provide2 ror in Sub-tccti:a 
(a) of this Stctioa 7, oa the r;groprlrte fore onnotrtrd Y!o:kir;g to ikpo.-tn. 

(d) The hilurr of my tqloycr rtrtrred to &I fhfr Scctlca 7 to pm- 
vide the lnforsation rtqulmd in this Section 7 shall rttult la the rrit3halJ:ns 
of all pmtrctivt btntfi:s ‘during the no.?%3 covtxd ‘oy tuch i.tforl;lClcn pcndinc 
Carrier’s receipt of such lnl’ormtiw from the c~ploycr. 

8. h’othlng in this i.qlcsentiz~ r6icrar.t shall he lhxprttcd to provid? 
pmtec tlvr bone N ts Less tbn those provfdsd In the !:c\r York 2ock Condl tions or 
exclude covcrrg l $0 those covcrtd by :!ru Yctk Dock Condltlcs lagosed by the 
I .C.C. rsd inser>wa:cd herein by garrzraph 1. 

9. TIm provisions of this Agrernrnt shall btcont rffrteia upon ten (10) 
days advance written notice by tha B60 and Lh3 to their respective General 
Chairmrn. 
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