
IN THE f+ATTER OF ARBITRATION BETUEEN 

UNION PAClFlC RAILROAD COMPANY and 
MISSOURI PACIFIC RAILROAD COMPANY 

and 

UNITED TRANSPORTATION UNION (C&T) 

Pursuant to Section 4 of Article I 
of the New York Dock Conditions 

Imposed by the Interstate Comnerce 
Corrnission in Fl;nance Docket 

Nos. 30,000, 30,396, 30,398 and 30,410 

QUESTIONS AT ISSUE 

1. Does this committee, in applying the New York Dock 
Conditions to the UP/MP merger, have jurlsd1ctlon 
to transfer work from the MP to the UP and place the 
transferred work under the operating rules and collective 
bArgAInIng agreements of the UP? 

2. Does a New York Dock arbitration award whfch provides 
for the transfer of work from carrfer A to carrier 6 and 
places the transferred work under the operating rules and 
collective bargaIning agreements of carrier 0 constitute a 
fair and equitable basts for the selection and assignment of 
forces made necessary by New York Dock transactions? 

BACKGROUND 

On October 20, 1982, the Interstate Commerce Comn1ssion issued 

its formal decision in Finance Docket 30,000 authorizing the 

consolidation of the Unidn PAC(fiC Rallroad Company, Missouri Pacific 

Railroad Company and the Western Paclflc Raltroad Company. Among Its 

findings, the ICC held "that the protection of New York Dock IS 

appropriate for the protection of applicants' employees affected by 

this proceedjng wIthout any modlficat!ona and imposed New York Dock 

conditions as a part of <ts order. 



The ICC decision in Finance Docket 30,000 approving the 

consolidation and coordination of Union Pacific and Mlssouti Pactflc 

facilities and operations included the following language: 

Corrrnon Point Consolidations 

To maximfze operatfng savjngs and setvlce efficiencies, 
applicants propose numerous c6ordlnatlons and consolidations 
of facilities. . . . 

consol IdatIons are planned at the remaining corrmon 
p;1;rt; of . . . SalIna, McPherson, Beloit and Kanapolls, KS, 
and Hastings . . . NE . . . 

The cost savjngs resulting from the above consolidations of 
faclljties are due to reduced equfpment needs, lower car 
hire and car mafntenance expenses, reduced labor force, and 
lower termfnal company charges, and amount to almost $5 
mlllion annually. 

In its Finance Docket 30,398, ICC on January 29, 1984, approved 

Notlce of Exemption as follows: 

"Union Pacific Rafltoad Company (UP) and Missourl Paciffc 

Railroad Company (HP) jofntly flied a notice of exenptfon concerning 

the conveyance by MP to UP of a portion of MP’s railroad and 

underlying realty know as the Hastlngs SubdlvIslon, extending from 

mIlepost 574.7 near Muriel to m!lepost 580.3 at Hastings, In Adam 

County, NE. UP will operate over the trackage after conveyance of the 

line." 

On February 3, 1984, in Docket 30,396, ICC Issued Its order of 

approval of the followjng: 

"On January 19, 1984, MIssour Pacific Ral;lroad Company (MP) and 

Union Pacific Railroad Company (UP) ftled a notlce of exemptlon 

pursuant to 49 C.F.R. 1180.2(d) (3) of the proposed acquisItlon by UP 
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from MP of that portJon of MP's Crete Subdivision extendin from 

milepost 467.9 near Hickman to mllepost 486.8 at Crete, in Lancaster 

and Saline Counties, NE. The transaction fnvolves conveyance of main 

track, side tracks, right of way, and other land between the right of 

way west of Hickman and the end of the line at Crete." 

On February 24, 1984, ICC in Docket No. 30,410 authorjzed the 

following: 

"Union Pacific Railroad Company (UP) and Mlssourl Pacific 

Railroad Company (MP), wholly-owned subsldlarfes of Pacific Rail 

Systems, Inc., have filed a notCce of exemptfon for UP to purchase a 

portton of an MP rail line known as Hutchinson Subdfvlslon between 

mllepost 537.9 and milepost 538.5 at Kanapolls, Ellsworth County, KS. 

The transactIon fnvolves main and side track, right-of-way, and other 

land. UP will operate over the lfne after conveyance. 

UThe transaction will result in operating economies for both 

ratlroads. UP will perform switching service to each shlppet 

presently served by both UP and MP. MP wtll no longer need to operate 

between Genesco and Kanapolls. Line haul service ~111 be more 

efficient and expeditious.' 

Each of the ICC decisions re7atfve to notlce of exemption 

contained the following proviso: 

"As a condltton to use of this exemption, any employee affected 

by the transfer shall be protected pursuant to New York Dock 

Ry.-Control-Brooklyn Eastern Dtst., 360 1,C.C. 60 (1979).” 

3 



Pursuant to that portion of New York Dock Condltlons, Article I, 

Section 4-(a), rezC:ng: 

"Each railroad contemplating a transaction which is subject 
to these conditions and may cause the dismissal or 
displacement of any employees, or rearrangement of forces, 
shall give at least ninety (90) days written notIce of such 
Intended transaction by posting a notice on bulletfn boards 
conventent to the Interested employees of the railroad and 
by sending registered nail notice to the representatfves of 
such Interested employees. Such notice shall contain a full 
and adequate statement of the proposed changes to be 
affected by such transaction, Including an estimate of the 
number of employees of each class affected by the intended 
changes, Prior to consummation the parties shall negotiate 
in the following manner: . . .I, 

carriers issued, on th_e Indicated dates and involving the Indicated 

location, notices as follows: 

CRETE 

February 27, 1984 

All work between Aldo Junction and Crete (Milepost 
467.9 to Kilepost 486.8) ~111 be performed by UP under 
applicable UP Schedule Rules. All traffic moving from and 
to Aldo Junction will be handled in the manner achieving 
maximun efffclency. 

The following Is an estimate of the number of employes 
of each class affected by thlr change: 

firemen 
Conductor 
Brakemen 

UP MP - - 

: 
42 2 

HASTINGS 

February 1, 1984 

All work now performed by either MP or UP at Hastlngs, 
Nebraska and between Milepost 574.7 and Milepost 580.3 will 
be performed by UP under appl Icabt e UP Schedule Rules. All 
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traffic movfng to and from Hastlngs wfll be handled in the 
n;anner achieving rr,aximum efflclency. 

The folfowSng Is an estimate of the number of ezployes 
of each class affected by this change: 

KAHAPOtfS 

February 13, 1984 

All worb now performed by either MP or UP at Kanapolls, 
Kansas, and between Wepost 537.9 and Milepost 538.5 will 
be performed by UP under applicable UP schedule rules, All 
traffic movfng to and from Kanapolis ~111 be handled in the 
manner achieving maxlmun efflclency. 

The folfowIng is an estimate of the number of employes 
of each class affected by this change: 

Firemen 
Conductors 
Brakeinen 

UP - 

0 

a” 

MP 

: 
2 

TOPEKA 

January 27, 1984 

All UP and all MP traffic moving between Kansas City 
and Topeka and Topeka and Kansas City may be handled by UP. 
UP may perfon'any and all swjtching at Topeka and necessary 
Interchange Nvements with other carrlcrr. 

The following Is an estImatc of the number of employes 
of each class affected by thls change: 

Conductors 
Brakemen 
Switchmen 

up MP 
1 
2 

21 
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All UP and all MP 
switching on the east 
and all work south of 

switching at Salina, all UP and MP 
and west le 
SalIna may 1 

s of the KP wye at Salina 
e performed by UP. 

The following fs an estlmate of the nmber of employes 
of each class affected by this change: 

SAL INA 

March 21, 1984 

Conductors 
Brakemen 
Switchmen 

up 

12 

MP - 

: 

MCPHERSON 

March 21, 1984 

The present UP SalIna-KcPherson Local and the present 
MP McPherson-El Dorado Local may be combined into a sfngle 
local operating Salina-El Dorado, 

The following is an estimate of the number of employes 
of each class affected by thls change: 

Conductors 
Brakemen 

up HP 

1 
2 : 

BELOIT 

March 21, 1984 

All work west of Concordla, Kansas now performed by MP 
may be performed by UP, This includes, but js not lImIted 
to, work in the following territorfes: Concordla-Downs, 
Downs-Tenora, Downs-Stockton and Jamestown-Burr Oak. 

The following Is an estimate of thl number of employes 
of each class affected by thfs change: 



Conductors 
Brakemen 

up MP - 

: i 

The partles met tn conference on the following dates to discuss 

such notices: February 8, 1984 (Crete and Hastings only), April 

17-18, 1984, and June 4-S, 1984. At each conference, the carrfers 

submItted proposed fmplementing agreements; hoNevet, the parties were 

unable to reach agreement on any notIce for any location, and at the 

conclusion of the June 4-S conference, UP Director of Labor Relations 

R. D. Meredith notified the org&nIration's representatives of the 

carr!ers' intentton to fnvoke arbitration to resofve the dlspute. 

On June 19, 1984, MP UTU(C&T) General ChAIrmAn Irving Newcod and 

MP UTU(E) General Chairman R. D. Hogan wrote Mr. Meredlth and MP 

Asslstant Vice President 0. B. Sayers, Advfslng it was their poslt!on 

that arbitration could not alter exlstlng MP collective bArgAlnlng 

agreements;- SpecIfIcally, they stated: 

"Furthermore, let the record reflect from the outset 
our potltton that any arbftratlon proceedtngs lack any 
authority uhatsoever under Article I, Section 4 of the New 
York Dock condltlons to alter rates of pay, the working 
rules, and other terms and condltlons of our collective 
bargainlng agreements as those have been expltcltly 
preserved by Article I, Sectlon 2 of the same. See the 
Matter of ArbItratjon between Baltlmore & Ohlo Rallroad 
Company, Newburgh.& South Shore Railway Company and 
Brotherhoodof Maintenance of Way Employes and Unttcd Steel 
Workers of America, I.C.C. Finance Docket No. 30095, August 
31, 1983, Seidenberg; N&Y, IT-UTU, December 29, 1981, 
Edwards; N&W-IT-RYA, December 30, 1981, Vckles; N&W-If-BLE, 
February 1, 1982, Zumas; and Southern Ry-Ky Term., 
Brotherhood of Railway Signalmen, October 5, 1982, 
Fredenberger." 



The carriers formally notified the organfzatfon on June 25, 1984 

of their desire to arbitrate the disputes concerning the consolidaLion 

at Crete, Hastings and Kanapolis. 

Between June 25, 1984 and July 16, 1984, Mr. bkredlth and UTlJ 

Vice President H. 6. Kenyon discussed this dispute. Mr. Kenyon 

Indicated the dispute might be resolved short of arbftratlon, and 

another negotiation session was scheduled for July 25 and 26, 1984. 

Both UTU(E) and UTU(C&T) representatfves were scheduled to attend 

those sessions. 

At the July 25, 1984 negotfatfng session, the catrlers and the 

UTU(E) representatives reached agreements concerning Crete, Hastings 

and Kanapolis. (Agreements relatfve to operatlonr at Crete, Hastfngs, 

Kanapolls and Topeka have been reached wfth Brotherhood of Locomotive 

Engfneers). However, It remalned General Chalrman Newcomb's posMon 

that an arbitration proceeding would lack jurisdfctfonto alter MP 

collective bargalnlng agreements. Thus, even though carrfers' 

representatives and UP(C&T) General Chairman F. A. Gatges were wflllng 

to negotiate, all the parties recognfzed arbftratlon was necessary. 

The parties agreed all seven common point consolfdations would be at 

I ssuc. 

The undersfgned referee was selected by the partlcs to serve as 

the neutral member of the Atbftratlon Comnittee. This cormnfttee met 

in Omaha on October 4, 1984 and the parties presented comprehensive 

submfssfons settfng forth thefr respectfve poritfons. Thereafter, 
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post-hearing briefs as well as replies thereto were submftted. We 

consider the issues in the light of all such submfsslons. 

ISSUE NUMBER ONE 

Does this Cor;mittee, in applying the New York Dock 
Condltfons to the LIPIMP merger, have jurisdiction 
to transfer work from the MP to the UP and place the 
transferred work under the operatfng rules and collectfve 
bargafnfng agreements of the UP? 

DISCUSSION 

The jurfsdfctfon of thfs arbftral corrxnfttee is derived from the 

Interstate Cor;merce Comnfssfon, whfch derfves Its authority from 

Congress as set forth in Revised Interstate Co;imerce Act, 49 U.S.C.A. 

Sets. 11341(a) and 11347. Thfs comnfttee Is a creature of ICC and 1s 

chartered to exetcfse a measure of the authorfty of ICC 1n order that 

final and effecttve resolutfon may be had qn relation to multi-party 

dfsputes whfch wfll assuredly tfse when employees compete for job 

assignments and union comnittees contest for troops and territory. 

The ‘authority of this panel Is cltcumsctfbed not by the Raflway 

labor Act, but by the mandate of the Interstate Commerce Comnlssion, 

and, subject to the wfll of the ICC, we are comn!ssloned to exercfse 

Its full authorfty to achfeve a fair and equltable resolution of the 

df spute before us. The ICC's authorfty In cases such as that before 

US is plenary and exclusive. Cf. MO. Pac. R. Co. v. UTU 6% Corn. of 

Adj. 580 F. Supp. 1490 and 8. of L.E. v. Chlcaqo & North Western 

Raflwsy Co, 314 F, 2d at 431, 

And Indeed, wlthout such authority vested In some board or agency 

It Is not reasonable to expect that matters such as those before US 



could ever be resolved, since It Is clearly In the interest of one of 

more partisans to mafntaln the status quo in one or more details. In 

this proceeding, the UTU C&T General Committee on the UP (F. A. 

Garges, Chalrt-nan) concedes the jurisdIctIon of this corxnittee to 

transfer work from the MP to its jurlsdIction. As aforenoted, MP C&T 

General Chairman Newcod challenges our jurisdiction to transfer work 

away from members of hit cor;mittee. We consider the arguments 

advcnced In support of this challenge, 

The main thrust of the challenge centers on the clafm that 

Article I, Section 2, of New York Dock CondIttons preserves InvIolate 

alI exfstlng collective bargaining rtghts as such apply to indlvIdua1 

employees and to tertltory. The provision reads as follows: 

The rates of pay, rules, worktng conditions and all 
co7lectIve bargalnlng and other tfghts, prlvtleges and 
benefits (includfng contjnuatfon of pensjon rfghts and 
benefits) of the railroad's employees under applicable laws 
and/or- existIn collective bargain.Cng agreements or. 
otherwise shal be preserved unless changed by future s 
collective bargaInIng agreements or applicable 
statutes. 

Standfng alone, outside the context of lncluslon in labor 

protective conditfons which provfde somethIng less than it purports to 

promfse, this clause would render Impractical the majority of 

consolidations of carriers as not economIcally feasfble. In truth, It 

would be impossible to effect a meaningful merger without some changes 

tn "workIn cond!tions and collective bargaining . . . rfghts . . 

And It Is just for such reason that labor protectlvc conditions are 

adopted to compensate employees adversely affected by such changes. 
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!+2reover, the clause Itself does not freeze the status quo as ft 

relates to the rfghts, privileges and benefits which jt notices. Jt 

speaks of "future collective bargaining agreements", and in Section 4 

of Article I provIsIon IS Kade for negotiatlon of Individual issues 

with alternatIve ComputSOry arbfttatjon, and it speaks of "applicable 

statutes", not "future apptlcabte statutes', which would be an 

exercise of superfluity In expresslon. 

There are twO separate questlons Involved in this first issue. 

The f(rst is whether or not ue have jurfsdjct4on to transfer mtk from 

the MP to the UP In apptyfng the New York Dock Conditlons to the UP/HP 

merger. 

We mutd agaIn stress that this arbttrat cofnnlttee Is neccssar!ly 

the arm And Instrument of the ICC fn accomplfshlng Its purpose In 

authorizing such merger. And fn its decfsfon fn Ffnance Docket 30,000 

dated October 19, 1983 ln response to the petltfons of the BLE and UN 

seekIng clariffcation of fts orlgfnat decision therefn, ICC made it 

clear that the Rallway Labor Act as well as existlng cotltctfve 

bargaInIng agreements must give way to overrfdfng consfderat4ons 

necessary to fmplement consolidatfons and coordinatlons attendfng an 

authorized merger. 

In the proceeding culminating In the ICC October 19, 1983, 

decls!on the arguments of UTU and BLE were ldentlcal to those before 

us now, Great reliance WAS placed on the five atbltral awards cfted 

above In our qotation of Chairman Newcomb's letter of June 19, 1984. 

A study of such awards in the lfght of ICC's clariffcatlon of October 
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19, 1983, however, can only lead to the conclusion that ICC is telling 

us that each of the distingulshed referees who wrote those awards 

misinterpreted Section 2 of Article I of New York Dock and falled to 

appreciate his authority derived from ICC, and it can scarcely be 

doubted that the remand to the partles of the most crucfal issues of 

consolidation (fe. selection of forces and applicability of 

bargaInIng agreement) ill-served the ul tfmate objective of marger. 

We have earljet noted that the concluding phrase, "appljcable 

statutes* in Section 2, Article I of h'Y Dock, means more than "future 

legislation", and we think such phrase is explicated In the following 

language in the ICC October 19, 1983, declslon: 

"As UTU notes, standard labor protection conditions 

generally preserve working condftions and collective bargaInIng 

agreements. The terms of those conditions, however, must be read 

In conjunctlon with our decision authorIzlng the Involved 

transaction and the underlying statutory scheme. To the extent 

that existing working condItlons and collect!ve bargalnlng 

agreements confljct w!th a transaction which we have approved, 

those conditions and agreements must give way to the 

implementatjon of the transactIon. The labor conditions (mposed 

under section 11317 preserve conditions and agreements In the 

context of the authorlted transactIon.(Emphasls ours) 

The decision then explabs the necessity which gives tfse to the 

ciroumstancet involved: 
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"Err;ployees adversely affected by the transaction may recefve 

benefits under the protective conditfons and under prc-sxlsting 

agreeRents to the extent those benefits are not pyramided. If 

our approval of a transact!on djd not jnclude authority for the 

railroads to make necessary changes in wvrkfng condltlons, 

subject to papent of specifded benefits, our jurisdictfon to 

approve transactions requjring changes of the w6rkfng condltfons 

of any employees would be substantfally nullified. Such a result 

would be clearly contrary to congressIona1 fntent." 

The decision further disposed of arguments fdentfcal to those 

made by Chairman Newcomb's committee herein. For exzunplc, 

*...A dispute... arose between the Involved rallroads and BLE over 

whether the trackage rfghts tenants could perform operatfons over 

HP's lines using their own crews without the consent of the 

unions representing MP's employees. BLE's petftion for 

clariflcatlon sought a dectsion statlng that this Comnisslon has 

no jurfsdlctIon over these crew arrjgnment disputes and that the 

consolidation decision and approval of trackage rlghts did not 

authorlte D&RGY and MKT to operate over MP lines ustng their own 

crews." 

+++ 

* . ..BLE contends that this Comnlssion has no Jurirdlction 

over crew assfgnment djsputes and that they must be settled under 

the procedures of the Railway Labor Act (RLA). BLE further 

asserts that trackage rights operations by DLRGW and MKT using 
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their own crews constitute a unilateral change in working 

conditions by MP in vfolation of the labor protectfve conditions 

imposed on the cansolIdation.m 

"UTU argues that the Comlsston's plenary jurlsd!ction over 

railroad consolidations does not authorize us to inunlze a 

transaction from the requirements of the RLA or to approve 

untlateral changes of collective barqainfnq agreements," 

"UTU makes further arguments 

of the RLA, collective bargaining 

Dock conditions. It asserts that 

involve work which, by custom, is 

regardfng purported violations 

agreements, and the New York 

the trackage rjghts operations 

to be performed by MP 

employees. Thus, operations using the tenants' crews are 

unauthorized transfers of the work in vlolation of the RLA. St 

further states that only the Federal Courts have jurisdiction to 

determine whether an agreement violates the RLA. UTU also argues 

that we did not, and could not, determine that MP employees have 

no right to participate In the trackage rights crew selection 

process. It contends that such determination would deprlve HP 

employees of property rights wlthout due process and would 

violate the requirements of 49 U.S.C. 11347 and of the NW-BN 

New York Dock conditions.' 

t*+ 

"The varfous arguments of BlE and UTU are all based 

and 

essentlally on the assertlon that the proposed trackage rights 
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operatjons which we have approved involve UP-MP unilaterally 

changing the working condttlons of their employees by 

transferring work which, by custom and under collective 

batgainlng agreements, Is to be performed by UP-HP employees. 

This purported change, petitioners argue, violates the RLA and 

the New York Dock and W-RN CondttIons. Petitioners contend that 

UP-MP employees, through thelt bargaining agents, have the right 

to partfclpate in the trackage rights crew selectfon process and 

have the right to have any related disputes resolved pursuant to 

the RLA and the applicable labor protective conditions. We ffnd 

these arguments to be unpersuasive and unsupported by the record 

fn these proceedings: 

These arguments were treated with by the Interstate Comnerce 

Commission as follows: "The Corrmniss(on's jurtsdfction over railroad 

consolidations and trackage rights transactions, wlthin the scope of 

49 U.S.C. 11343, is exclusive. Our approval exempts such a 

transaction from the requirements of all laws as necessary to petmjt 

the transaction to be carried out, and includes an exemption from the 

requirements of the RLA,' 

and, to repeat, in the following holdlng: 

*The labor conditfons Imposed under section 11347 preserve 

conditions and agreements ln the context of the authorized 

transaction: 
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(Ue have quoted mrt liberally from the ICC October 19, 1983, 

dec!sion because we believe that such decision is squarely on-point 

and mast instructive in treating wlth the rjtuation hereIn involved.) 

As aforeindicated, this arbltral committee is an instrument of 

the Interstate Comerce Conmmfssion, Our jurlsdlction and authortty 

are derived from the powers of such body, and our raison d'etre 

detfves from the ICC's language contained fn Its prescrfbed hew York 

Dock Conditions. Sectlon 4 of Article I requires that the partles 

undertake negotlatfon of an Implementing agreement relative to any 

proposed transactlon subject to NY Dock Condftfons, and It provfdes 

for compulsory arbitratfon of any Issues which are not resolved by 

negotl atfon. (we are not Impressed by semantjc skfrmishing over the 

meanjng of *transactIon'; using the word In its broadest sense vnuld 

appear to be In the fnterest of corxnon sense and justfce.) The key 

language follows: 

Each transactfon which may result In a dlsmirsal or 

displacement of employees or rearrangement of forces, shall 

provide for the selection of forces from all employees involved 

on a basis accepted as approprtate for appllcstlon in the 

particular case and any assignment of employees made necessary by 

the transaction shall be made on the bas<s of an agreement or 

decision under thfs section 4. 

The Newcomb Committee has vofced fts fears that the carriers may 

somehow be allowed to unilaterally impose an fmplementfng agreement 

upon the unions. This fear Is not well-founded. the .basis accepted 
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as dppropri ate" for the selection of forces means the basis accepted 

by mutual agreement of the parties or acceptec! by the arbitrator(s) as 

appropriate, taking fnto account all the relevant facts and 

endeavoring to give effect to the applicable ICC decisions. Some 

arbtttators in the past have found at least partial ,justlficatton for 

their unwflljngness to assume tespons4blllty for makfng comprehenslve 

decftlons in these cases, by classifying comptehenslve disposition of 

the matter as Interest arbitratlon. In fact, such Is the case to some 

degree. It should be noted, however, that the arbitrator(s) arc 

furnished guidellnes far reaching fair decisions. 

FINDING NUMBER ONE 

We therefore conclude and find that this comTlittee has jurfs- 

dfction to transfer work from the MP to the UP if such Is deemed 

appropriate In givfng effect to the ICC decistons in the several 

dockets herein jnvolved. We further find that should the clrcum- 

stances reflect that placing the transferred work under the UP 

collective bargaining agreements would be the most approprjate means 

for giving effect to such decisions, thlr committee has the 

jurfsdlctlon to do so. 

ISSUE NUMBER TWO 

Does a New York Dock arbitrstjon award which provldes for the 
transfer of work from carrier A to carrier B and places the 
transferred work under the operatlng rules and collecttve 
bargainlng agreements of carrier B constitute a fslr and 
equitable basis for the selection and assignment of forces made 
necessary by New York Dock transactions? 
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DISCUSSION 

This is essentially a hypothetical question nhich contains 

insufficient assumptions to Justify a cornprehensIve answer, k'hether 

or not It is fait and equttable to transfer work from carrier A ta 

carrfer 8 would depend on unknown circumstances, and whether or not 

placfng such mrk under the collective agreement In effect on carrier 

B would depend on other unrevealed circumstances. 

Arguments and submfsslons to thls board indicate that certafn of 

the parties desired a ruling on certain proposed agreements, with the 

comnittee adopting such agreements as proposed, or making 

modifications thereof. In some Instances we are asked to remand 

issues for further negotiation. We must conclude, however, that under 

the present.posture of th4s case we cannot render an award which would 

endeavor to finally dfsposc of all matters.- In fact, even If the 

questfons were more specjflc, under the state of the record before us 

we wuld requtre more cvtdence before we could judge whether or not 

several of the proposed agreements should be accepted as spproptfate 

or be able to write an acceptable substltutt agreement. 

'FINDING NUMBER tW0 

Our finding in regard to Questlon Number One addresses this 

questlon and will serve as our answer to thfs question. 
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Rendered January , 1985. 

R. 0. MXDITH, Carrier Member 

‘R . P. MITCHELL, Carrier Rembet 

H!?WARD G. KENYON, hfon hki73er 

JhMES L. THaRNTON, Lhlon Mzrher 
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