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STATEMENT OF THE CASE 

In January of 1984 the Organization submitted a claim on behalf of fourteen 

EmpIoyees asserting that the acquisition of the Boston and Maine Corporation (BM) by 

Guilford Transportation Industries (GTI) enabled the BM and the Maine Central Railroad 

Company (MC) to operate as an end-to-end rail system, and that resulted in the 

elimination of through trains from St. Johnsbury, Vermont to Portland, Maine and vice 

versa which ailowed MC to downgrade the Iine of track with the oniy remaining traffic 

being a small local cIientele. Thus, the Employees assert that they have been placed in a 

worse poeition with respect to compensation and that accordingIy they are entitled to n 

dismissal allowance under Section 6 of the New York Dock Labor Protective Conditions. 

The Carrier denied the claim and the matter was submitted to Arbitration. 

The undersigned was designated as Arbitrator by the parties and a hearing was 

conducted in Boeton, Massachusetts on July 12, 1984; at which time ail parties 

represented and ample opportunity was afforded for presentation of evidence, testimony 

Th, parties hve submittal submisbiona, documents, rebuttals and argument; alI of 

which has been considered by the Board 



STATEMENT OF ISSUE 

Are the employees entitled to the benelits claimed in the Organization’s Januuy 

25, 1984 letter? 

STATEMENT OF PACTS 

The Portland Terminal Company (PT) was a wholIly-owned subsidiary of the Maine 

Central Railroad Company (MC) and Rigby Yard is a major cbsification yard and 

interchange point of the terminal company. In fact, the Yard comprise3 mast of PTs 

property and facility. 

G&ford Transportation Industries (GTI) acquired MC (and thus PT) on June?6, - 

1981. Approval by the Interstate Commence Commission (ICC) was neither required nor 

sought and thus, no laarr protective provisions were mandated. 

GTI subsequently acquired Bostolr and Maine Ccrporation (BW) and the ICC 

approved that acquisitia 011 April 23, 1983 (Pinnnce Docket 297’2OdUB-No. 1) The ICC 

imp-cd the “New York Da& Labor Protective Provisior# 

A reorganization court approved BM’s pIan on June 30, 1983 and that date 

finalized GTFs common contml of the verbs Car&n. 

The 130 mile Mountain Division fmm Portland, Mdna through North Conway, New 

Hamprhira to St. Johnsbury, Vermont underwent nn operational change in August of 

1983. An interchange point with Canulian Pacific was changed from St. Johnbury, 

Vermont to Mattawaumkeag, Maine. Thus; there was only a need for local service on the 

Aocordlng to the Orgurizatiorr, the Carrids plan of raolganization provided for 

th8 8bolishment of five sactiorr crews assigned to tha nMountain Lin# and as a result, in 

Aqust of 1883 the Carrie did divert amounts of traffic from tht llm to other wtr of 



the system. Further, the Organization states that the Carrier specifically stated in its 

document submittcd to the ICC that the diversion of traffic was one of the anticipated 

effects of the tiansaction. The JMWY 25, 1984 claim was filed on behalf of l mpAoyees 

who had been furloughed from the Mountain Line including thase whose jobe had been 

abolished plnumt to M AIIQust 9, 1983 implementing agreement arrived ot under the 

February 7,196s National Agreement. 

The Organization argues that the Carrier was required by Section 4 of the New 

York Dock conditions to give at least 90 dayt’ written notice of the intend& trarrsaction 

and the failure to do so constituted a violation of the conditions. 

The Organization laya particular stra upon a portion of the Carriefs 

reorganization plan which states that the acquisition by GTI would permit M integrated 

operation and would result in M annual reduction of 780,500 gtmmile on the Portl~d- 

St. Johnsbury Line of MEC. 

The Org~ization points out that in Much of 1983 the Mountain Line was 231 

miles long and Maine Central was rupomibla for the maintenance of 123 milgP which 

was maintained by 8 lotion crews headquartered Woughout .the line. The August 9, 

1983 Implementing Agreement provided that aaid mileage would be maintained by only 

three section crews which, according to the Organization, cltiy demonstrates that there 

has been a reduction of traffic on the line. 

The Carrier notes tht in Ment years it operated the Mountain Run by use of one 

freight train in each direction par by and it performed switching for some locnl 

customm sir drys a week with a switcher working out of various points on the 

subdivi%on. However, h August of 1883 the interchanga point with the Cn~dian Pacific 

Bailrocrd was &aged and u a result the Carrier dbcontinued operation of through 

freight traim a the line, although it continued to 8-e local mountain Wbdivision 

customers with a Whitefield, New Ramphire switcher and certain service out of 

Pwtland, Maine. 



The Carrier ruates that some of the fourteen allegedly affected pitions were 

eliminated u 8 result of the August 9, 1983 Implementing Agreement to which the 

Organization -was I party and further, while it concedu that there have been furloughs 

since Umt date, It points to the change in interchange point and a decline of 31 percent 

of employeea es result of the mevere recesoion of 1982 and competition by motor certiers 

and nil deregulation. See dlcuaon in Claim C-l@T) before this Board. Further, the 

Curia argue8 that certain of the allegedly affected employees failed to exercise 

seniority rights to availebie positiorrs whereas others were awarded disability or lost no 

tims 

In dmilu terms to tho8e presented in Case C-l(PT) the Carrier argues thet there 

has not been l wtransaction” aa defined under the lebor protective provisions since no 

actitm was taken pumuant to authorizationa of the ICC, and since a dismissed employee 

L one who, by definiticx~ is deprived of employment as a result of A transu~tion, there --v 

an be m remedy from this Board. In addition, a dmilar ugumat (as previously made in 

the eulief cited caee) hu been pre88nted concerning Qaual nexa@, ud the same 

Award twe been cited in tJmt regard 

We have paid prticular attention to the arrangements made with the Cuudian 

Pacific Rail Company concerning Interchange in an effort to ascertain g that 

ur8ngement could be axuidered to be l ~tra,ruactiaF. The Carrier asserts, and we have 

no reason to dbbeIieve, that it L a common practice for commuting Carriers to chenge 

int~points far trdfk and further, we have noted that the Canadian Pacific is not 

put of the Guillord 8ystem. But, it •~ that the change in interchange points t 

romothiq tht wu dma without referac0 to ICC ubd it needed no approval fromthat 

Cornmisdo& Thus, it wu not related, u fu u we m anccnr& with the hkeover by 

Gunfar& 

Upcnaur~viewo(thrMtitaracordudJ1of~~mMts,ittouraMclrrdarr 

that there wu no ntr~ction~ M contemplated by the ICC Labor Protective Provisions 

and uzcordingly, noticsr were not quired. There is no remaly availnble fmm this 



AWARD 

Poe muon8 ret forth above, we will deny the claim. 


