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ISSUES fm DISWTI: 

Tti@ P8rti88 submitted the following irruar to the 
Arbitratioa Cmttma: 

1. Should the chin bo daafad bec8uro it w8a fihd in an 
untimely manor? 

2. War G. Thomas, 8t the tima of hia ramov81 frm a non- 
8graauat poaitioa, 8a 'ugloyoam subjact to the protection 
of thm Hw York Dock conditiona? 
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3. Did G. Thomas lore has non-agrcment posrtLon of Manage, 
Labor Relations because of a merger-related transaction? 

4. If so, to what level of benefits IS C. Thomas l ntrtled? 

RELEVANT NEW YORK DOCX CONDITION PROVISIONS 

ARTICLE IV 

Employees of the railroad who arm not rrprasonted by a Labor 
organization shall be affordad subrtantially thm same levels 
of prot8ction as ara affordmd to mmmberr of labor 
organizations under thasa terns and conditions. 

STATEMENT 01 FACTS: 

In this dispute tha Claimmt chargas th8t he is entitled to 

benefits under the Naw York Dock conditions boc8uro of tha 

olimin8tion of his poiition as Mmagar Labor Ral8tions tTr8inaa). 

The Carrier cont8sts the cl8im, allaging th8t it u8l not fihd i.0 

a timaly mannar, that the C18im8nt is not an employee covered 

tha Naw York Dock conditions, and that ha did not lose his 

position beC8Use of a nmrgar-rmlatad transaction. 

According to tha Org8niz8tion, the ganasfs of this claim 

lies in the amrgm uong the Union P8ciffc Railroad Company (UP), 

tha Missouri P8CifiC R8ilro8d COlop8lIy (MP), and tha WaStOrn 

P8cific Rhlrord Cump8ay (UP). Tha thrma r8ilrO8dS first applied 

to the Iatarkta Coaumorco Commfsrion (1.C.C.) for rpprova1 of 

tha nargor oa Saptubar lS, 1980. On Sopteabar 13, 1982, tha 

I.C.C. votad to l pprova the margar, under thm nua Union Pwific 

RAilro8d (UP). Smmr81 other railroads attemptad uasuccmsfully 

to block the marport md it bacaa fin81 on D8cabar 22, 1982. 

Kurimr’s Submirsion, p. 3-S). 



In its opinion approvrng the merger the i.C.C. also nerd 

that the Nev York Dock conditions would apply to the merger, to 

offer some protection to the thourrndr of employees who would be 

affected by the merger. (Carrier's Submission, p. 3). in thrs 

case the Organization contends and tha Carrier contests that the 

claimant is covered by these conditions. 

The Claimant began working for the Carrier as a clerk ln 

October, 1977. Through September, 1980, ha held positions es a 

Managamant Trainee, a Br8kem8nr and a Piraman/Enginear, each for 

a relatively short period of time. Prom 1980 through Juna, 1985 

he held the post of Division Parsonnal Officer in Portland, 

Oregon. (Orgmit8tion Submission, pp. 3-48 Catriar Submirsion, 

p. 7). 

In July, 1985, the Cl8inmnt obtrinad the position of Manager 

(trainee) of Labor Ral8tion8, 8180 in Portlmd. According to the 

Carrier’s official mgoaoricm description of the position, the 

Claim8nt's duties 88 8 nia8g.r of Labor Rel8tions included: 

1) To davelop 8nd implement systems, mathods and procadures 
for afffciant 8dainistr8tion of 18bor contr8cts; 

2) TO 888iSt in rasolving 10C81 lava1 griav8ncas and time 
C18i.U t 

3) TO guide line officers and supemisors in appropriate 
dircfplfao dministration; and 

4) To initiate 8ad diract studies of obsolata work rules 
and procaluroa in order to provida tha Assirtant and 
Ragion Directors with suggastod taViSion8. 

(Curiar’8 Zxhibit C, p. 3). 

The job description also st8tas that tha position reports to tha 



Assrstant Director of Labor Relations. (Carrier's Exh&bit C, 3. 

1). The Organization does not dispute that these were the dut;es 

assrgned to the position, but in effect conteats how much 

authority for these duties the Claimant had assumed as a trainee. 

Tha Carrier sent a letter on June 9, 1986, informing the 

Claimant that his employment in a non-agreement position would 

tarminsta on August 30, 1986. (Carrier Exhibit D). On Juno 25, 

1986, the Claimant informed the Carrier that ha intandad to 

participate in its Involuntary Force Raduction Program (IPRO) and 

return to his formar position as 8 firem8n in a b8rg8ining unit 

representad by the United Transportrtion Union. (Carrfer’r 

Exhibit B). Tha C18iamnt did not accept th8 lump aup paymant 

providad for by the IIRO and did not sign the rala8sa form *givrn 

to participants in tha program. On Saptambor 2, 1986, he 

returnad to his formor position 8s 8 locomotiva l nginaar, brsed 

in PoC8tallo, Id8ho. (Carrier’s Submission, p. 81. 

According to tha C8rriarr its first notic of 8 clsin VaS an 

und8ted lettar fro8 tha Cl8inmt racafvad by tha C8rriar on July 

21, 1987, applying for protactiva banafits undar tha Naw York 

Dock Agroaroat. (C8rri8r4s Exhibit 1, pa 1). Another letter 

fro-m the C18iruat d8tad July 18, 1987, rpacific8lly lfnkad tha 

Clrinunt's job loss to tha Curiar’s restructuring of the three 

rrilro8da 88 8 ramaft of th8 margar. (Carriar's -ibit PI pp. 

2-3). 

The Clxriar daafad the cl8in on tha b8sis th8t the Chimnt 

had not filad it in a timely mannor. The C8rriar slso coateded 



that the Claimant had not been affected by a merger-related 

transaction. (Carrier's Exhibit G, letter of August L3, L987). 

Later the Carrier also denied the claim on the basis that the 

Claimant war an officer and not an "employa. of the Carrrer, as 

that term is used in the New York Dock Agreement. (Carrier's 

Exhibit J). 

The Parties could not resolve the claim and agreed to 

arbitrate it, with the undarsigned acting as tha Neutral Member 

of tha Arbitration COnkn&itta@. The hasring wss hald at the 

Carrier’s Sslt Lake City, Utah officas on Pabrtury 17, 1988. 

Xn thair submissions tha Putfar also rsisad savarsl othar 

contastad irsuas, which wera also addrassad at the hasring. The e 
Organir8tion raisas tha issum. of cartsin testimony providad by 

tha Union Pacific's th8a Vita Prasidant of Labor Ralations and 

P8rSonn81, Philip A. Jordrn, bafora th8 I.C.C. whan it was 

considaring tha margar. Tha Orgmizstion ruggasts thrt this 

t8StimOay SUpportS it8 pOSitiOn th8t tha Carrier foreraw th8t the 

principal wlOy@# t0 b8 8ff@Ct@d by tha margar would ba non- . 
agrauant p8r80aa81, snd furth8xmor8, th8t th8 C8rriar intendad 

tha Maw York Doe& conditions to apply to thesa l nployes. 

(Otg8afs8tioa Submission, pp. l-2). Tha C8rriar disputed there 

COnt@ntiOM 8t tha h88ring. Th8 C8rrier 8180 providad in its 

submission & chronology of tha Compaay's raorg8nir8tionr as it 

affactsd tha C18fmsnt1a position. According to tha C8rriar, tha 

raorg8airrtions th8t l ffactad th8 C18imsnt's job h8d nothing to 

do with tha margerI but rathar warm ralatad to tha Csrrier's 



general dorira for a note streamlined and efficrent iabo, 

relations/personnel function. Any merger-related transactions 

affecting labor relations or personnel wore completed long before 

the action8 affecting the Claimant's position, according to the 

Carrier. 

(Carrier’s Submission, pp. S-6). 

The Organization dirputos this interpretation of the facts, 

and asssrts that the changes dascribad by tha Carrier were 

directly related to its origin81 margsr. Tim P8rties could not 

resolve theso disputes and they ara part of the claim before this 

Committao. It is withsin this factual context that the instant 

dispute ariser. 

EMPLOYt ORGANIZATIOI'S POSfTIOl 

Ths Orgaaitatioa’s position is thrt the Clsimant was 

affected by a norgmr-relstsd trsnssctioa whoa ha lost his non- 

asaigameat poritioa. Furthormora, the Organization argues that 

the Claimant is an uployoo intended to ba cowred by tha Ns 

York Dock coaditfonr. -m 

Tho‘arganitatfon contend8 that the Clainsnt i8 a 

*8ubotdf!mto official, ’ l atitlmd to protsctiv* benefits. 

Accordiag to the Organiration, the ChiMnt’8 job V18 an entry- 

hWl ~litfoa, subordiaato to two A88i8tUlt Directors and a 

Dimctor of Labor Rmlationa. The Orgaaimtion point8 out that 

tha job carrier l pproximtsly 478 job evaluation poiat8, less 

than othar job8 in which tha Claimat hava bean hold to be ' 



subordinate officials,' subject to New York Dock protectron. 

(organization Submission, pp. 2-3). 

At the hearing the Organization argued that th8 Claimant was 

never allowed to exorcise independent managemsnt authority. T?,e 

Organization contends that this factor distinguishes the instant 

case from the arbitration dscisions roliad upon by th8 Carrrer. 

In support of its position, the Organization also relies 

upon the Carrisr’s alleged promfs88 to protect employaes affected 

by ths msrgsr, contained in its rsprsssntstions bofots the 1.c.c. 

bsf or8 the morgor was approwd. According to the Organization, 

the Carrier spociffcally stated through it8 reprssontativs Hr. 

Jordan that the principal employa to bo l f fsctod would bo non- 

agremmt l mploye88, and the Carrier spmifically rgrmd tb the 

adoption of the NW York Dock conditiona to protect affected 

employ~88. Theraforo, tha Organization contondr, ths Carrier 

intoadsd that the NW York Dock condition8 apply to non-agreement 

employws l f f l cted by the morgot. (Organization Suhmfssionr pp. 

U-12). 
. 

The Organitation also points out a saquaaca of events 

involving the rmorganitrtioa of the Pwronael sad Labor Relations - 
D*pArtMatr , which it COat8ad8 rosultmd in the tamirmtion of the 

Claimant'8 non-•groemoat p08ition. ~ha organization arguaa that 

theso reorganization8 worm asdm a8 a ro8ult of the g@aaral merger 

which crmtad tha new Union Pacific Railroad. (Organiration 

Submhsioa, p. 11). 



The Organization also contends that the Carrier erred when 

it denied the claim on the basis that it was not filed in a 

tifll8ly manner. According to the Organization, there 1s no time 

limit governing tha filing of a claim which seeks the protective 

b8n8fitS Of th8 Nev York Dock Aqr888I8nt. Than is a section 

requiring the filing of a Claim for 108888 from home removal, one 

of the benefits sought by this Claimant, which requires filing 

within a year of the datS tha employ88 is r8qUir8d to move. 

According to th8 Organization, th8 Chinuat mat this deadline. 

(Orgaaitatio~ Submission, pp. 14-15). 

Thorafora th8 ,OrgMiZAtiOn argue8 that the dain may not be 

d8ni8d on tha basis of tin~~fn888. In addition, the OrgMitAtfOn 

contend8 that tha Clainunt wal an employa* protactmd by th; N,eti 

York Dock conditions and that h8 uas affactad by a marg8r- 

r8lAt8d transaction. 

CARRIER'S POSITION: 

The Carrim coatondr that tha claim should ba daaiad first 

on proc8dural grouad8, i.e. bacausa it ua8 not filed timely and 

bac8uso tha Clafrrat ir not an smploym intoadd to ba covar8d by 

the Agrmomqt. Sacoadly, thm Carrier argue8 that the Claim 

should ba daniod oa its merits, bocaura tha Claimaat ua8 not 

affwtad by a margor-rdatod traaractioa. 

fn Support of it8 po8ition on thm prOC@dUrAl iSSUOS, the 

Carrier l ckaowl8dgm that thora arm no prociso tima limit8 in tha 

NW York Dock coaditioa8. Eovavar , according to tha Carrier, 

therm is an inharoat obligation to film a claim in a timely 


