
In the MAttar of Axbitration : 

Batwa8n : 
: 

unitrd Transportation Union : FINDINGS AND AWARD 
And : 

: 
Grand Trunk Wortern Railroad Company : 

: 
------I-------------x 

QVESTXON AT ISSUE; 

Which unployws of thd Grand Trunk Wartarn Railroad 
company are entitled to be catifiad as being adversely 
affactmd as a result of th@ abolirhmnt of Train 410/411, 
effective October 8, 198s. 



EACXGEbOUbI+ On January 15, 1988, an Arbitration Board war convened 
prruant to Saction 11, New York Dock Conditions (NYD). The 3oard was 
chaired by tha undersigned. Bacaura the parties could not agree on =?,e 
specific wording of th* issue to b8 adjudicated by that Board, it was 
framed by the Neutral Member as follows: 

Did thm diversion of rail traffic that cam about 
as a r8rult of the abolishmmt of Train 410/411, 
on October 8, 1985, constitute a “transaction” as 
defined in Article I, Section l(a) of the NW York 
Dock Conditions? 

Subsequent, the Noutr8l found that the abolirhnmnt of Train 410/411 on 

October 8, 198s did constitute a “transactloam. Howavor, with respect 
to the d~tormination of which uuployeos, if any, worm entitled to be 
cartifiod as bdnq l dvars8ly l ffoctod, thm mrttu vu remanded to th 

partios for dispo8ition, pursuant to Section 4 of the New York Dock 
Conditiona. 

Following a numbor of m88tiags and aa axchaag8 of a rorias of 
letters botw- the partim, without raaching aubstantivo aqr*am*nts 

on the kay issues in dispute, a mating was convonod by the N8utral on 
Augu8t I, 1989. At that moating, it wu l grud that thm parties would 
provide submisrion~ by October: 23, 1989 and that thm undersigned would 
SOrv8 ar the sol* Arbitrator and frrua an Award with raspoct to tha 
st8tad irruo. It also ~88 l graad that tha undorsignad would base the 

decision on the racord l stablirhod for the January If, 1988 Arbitration 
Baud 81 ~011 as the racord usmblad subraquaat to tha holding issued 
by that Board and the paxtiom ) mmcutivo Boud sting hold on August 4, 
1989. 

CONTmTIom Aam tmDnm8r In arriving at this Award, I have thoroughly 
raviawd aad coaaidarad tha total racord bafora uu, beginning with the 
MtO]Citi urmlod for the haaring hold on J8auary lS, 1988, including 
tha vuiotu holdings sad govetnnwntal docuamntr rmliod upon by both 
P8tii88. 

The triggoring wroat for this cl&m occurrod oa Ootobor 8, 198s 
whoa tha Curlor irsuad Bulletin NO. 237 which so-86 to abolish 
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Train 410/411. The Organization has consirtantly asserted *~.a: a:: 
DTSL -@Oy*U" worm adversely effrctrd radar th Yew York Zock 
Conditions, am8ning a total of sevmty-two (72) of tha Carrier's em- 

ployeu. Such 8 claim was properly rsjected by th Carrier on the 

barb of a rwsonabla construction of XYD Conditions as supported by 
past holdings of arbitral authority in this industry. Specifically, 
it has been hold by nwasrous l rbitral Aw8rds that it is the employee's 
initial obligation to "rp8cify the PUtfnOnt facts relied upon" to show 

that ho or she has beon advorsoly l ffsctod by l 'transaction". >is 
thrashold burdoa is gmnarally mat if informrrtion, such as the following 
is furnished: (1) nsma and job held (includinq loc8tioa when displaced' 
(2) the job (including loc8tion) obt8insd followiag displ8cwmnt, (3) t! 
pwtinont l ffoctiva d8tu under (1) and (21, and (4) specific data or 

f8CtS th8t Sw18fn 01 Sst8bliSh til. 811Og.d C8USa Of th. C18imSd dis- 
pi8CWllMt. While l 8ch c8sS my ~011 bo difforont, in l saonco, tha 
cf8immt must furnish sufffciont infomaation to l stablish 8 rsuombl8 
b8Si8 for thS Curiu t0 8Ct Or rSSpOnd. A C18in for '811" uuployeas 

doas not maat the nacussry initi81 burden born. by tha Orgurir8tion. 
Eowov~r, thm mattars rt fssua are now properly bofora ma for fin81 
disposftfon. 

Soma of the ravmaty-two C8sOS or claims hsva controlling common 
f8Ct8. This CoPllaPnality landa itself to groupinq tha togathor and 

disposing of thrr u 8 group. The first groupiaq consists of those 
cl8ifna on which the peirs and tha Nwtral asa ia 8qr8mmnt that the 
anployaos ue aatitfod to ptotectivo bon@Uta bacaura they wara l ithw 

diSp18CSd Or fur1ough.d 88 8 rUUlt of th. abOli#hmMt Of Tr8in 410/411 
TUs group coruirta of sixtaan (16) Claimmta who uot 

ZL, Joa 
J-a Hillor UUom RD, Jr. 

:2z 

--w Palmar J., Jr. ullom Iw, Jr. 
Loori8rd s trnrsu Wastot 
Lockwood Tom11 Worloy 

m M SigaiffCSat grOUp Of cl8iaMt8 CO~istS Of S group of 

nina (9) paople. Th. C-a idmtifhr: roOa9 t!l- i8 th8t -@Y WSrS 81 

hirmd in ls.s, SbOUt t&H ySU8 8ft8r: Nau York DOCk COnditbnS War* 

hI@OUd by tha mt8rSt8t8 COEdBUCa CoPri#Si01~ (ICC) 0th AUmsf 27, 1981 

8nd 8ft8s th morpu of the OTSL Railroad into tha GIW RSilzO8d, and 



tjat they war8 all fUrlough8d prior t0 t.h* abolishamnt of Train a:~/&::. 

.*st rscently the ICC, in its decision of Novrmbu 1, 1989 in Sreat 
NorthOr Pacific C Burlington Linss, Inc. +!arg*r Gro8t Northrrn Tarlwav , 
FinurCS Dock@+ NO. 21478 (Sub 30. 11) rS8ffirmd prior court and arbrtrr 

decisions which h8vo hrld on mrttor8 such as this th8t employma hired 
aftor a rumget um not l ntithd to N'YD protection. Tha ICC in its do- 

cision urb other bodiu fn their holdings h8vo gmu8lly re8son8d that 
unployms mployod 8ftar th merging of work forms urn hfrod by the 

now, mugod Curfor. Tbrmforo, bac8u8a this condition ~88 known to 
those anployeos ad boc8uso aa l tension of protoctivm bonefits would 
run countor to one o’f thm major rmsoas for amrgorsr namely anticipated 

l coaomic 8dV8Xkt8gSS, those uuployws would not bo antitlod to rrcoive 
NYD protaction. In Vi- Of th. fOrSgOinq 8d On th. b8SiS St8tSd abow, 

the tollwing cf8immtS UO not uItitl& t0 prOtmC+iVm bumfits and 

their cl8ims 8ro donfad: 

08e8W8Y Fortnor 
tamiqh rtuold 
Foley Hugh.8 

JMkOWSki 
Moor0 
Trout 

The next grouping of ompl0ym8 c0nrist8 of thm tngiam8rs. The 
Curhr contoads t&8t cl- of this group of mployaos are not pro- 

party boforo ma. It 8rgua8 th8t tha Eaqiaaors’ cl8ima wore origin8lly 

progressed by tha UTU-S’s Ganmral Chiraun. Subsaquoat to his h8ndling 
Of th.U C18-, tha b~tb.rhoOd of Locoaotivm hrqiamers (BLE) h8s 
usuwd tha 8uthority to hsadla tha l!agiaoar8’ cl-. BW8U8. it con- 
tMd8 th. bLt’r G8UU8& -8ia i8 XlOt 8 PUtY t0 thO8@ prOC@.dingS, 
ptopor 8uthority bo nmt bwm conwyod to mm to raadu 8 decision. The 

Org8nir8tion rriiily cantma th8ttho cunaatBttGoaar81.8iinun, in 

his lmttu oL 8-r 22, 1989, hu 8utborimd the progression of the 

lsr&wu8’ clam. X f&ad the Org8nir8tion~s ugumats not without 
sm writ. Nwwu, bw8wa tha rrcoqnird Agaat for tha Engino= is 
th0 a&& 1 cOwh& th8t 8 d~i8iOn 011 th0 Cuba of thm follming 

Eaqiaaarm wmald not be propu in this forum and thy ua dfsposd of 

on that huh: 

Doacou, w. Larnhut cur011 Qilcutt 
Yowl9 Swor mncoaa, J. Highfull 

rE!!e 
Wllcsyas&i caaaon, Sr. suqu 
Shopard 68siU 



3oforo addressing tha ramrining thiry one (31) claims, it is 
approprhfo to bristly discuss tha b8sic principhs applicable to ?ri~ 
C18imr. The underlying axiom iS th8t only anrploy~os who are adversely 
affected 8s 8 dfract result of 8 atrMs8Ct~ona ara certified. Therafora 
a direct caur81 link must be l stablirh8d batwun the clabmd advorso 

effect and the "trms8ction" alleged to h8vo qivon rim to it. The 
RUro fact th8t the 8dvorsm affect folbWd implemmnt8tion of tha "tras- 

action" in tfmm squoncm or th8t the C18in8nt wu working at a loc8tfon 

or on 8 seniority district whom "tr8ns8ctionn rol8tmd chuqos (such as 

bumps) took pl8ca is not sufficiukt. In this rospact , whil8 l 8Ch case 
atust bo judged on its own merits, 8 Edtituda of other C8u8~8 CM have 
aa uncovorad but nonathohss 8qu811y 8dvarso imp8ct on 8 C8rrior's work 

form. The80 uacovuad c8u8as include 8 daclinm in businus; action 
tskon undu schedule 8grmmonts covering the Clrimrrrt~s crrft or anothat 

cr8ftt raturn of other anployo~s from la8Vm of absanc~t sm8on81 ch8ngms 
in opu8tfoni unergoacy sad/or disuter work stopp8qot tochnologic8l, 
opor8tfon81 or organit8tionti changast physic81 disqu8~ific8tion; 
Ch8nge8 in lUUkUf8CtWing rO@rWU%t8 ti StStUtOiy 01 t~l8tO~ Ch8nge 

(such 88 the FRA roqul8tions). 
A considmrblo body of court md 8rbitr81 decision h8Ve evolved 

(rnmy Cit8d by the PUti +o this Arbitr8tiOn) which todry fOmNll8t8 

th8 tramwork and th. tut8 th8t US 8pp1i.d to prOt.CtfVa C18imr. 

Among those uo Amtrak Arb. Coam. 23-11, UTU v. ICG, Ref. 3. Seid8nberq 
(NovaAbet 11, 1979), which in pottiaont put held th8tr 

“Urn fiad that tb prw8iling sad 8-St Urr8mhma.S 
weight of ubitrrf 8uthority 18 th8t mare loss or reduction 
iaa4miag8 

plh 
8~ doa not rrrdrr or place UI employ- in 

th. 8mtlU 0 8 -iSp18CSd -1-m’. - UQlqSS mUSt 
prwa that hi8 regular job vu &olishad u 8 ruult of th 
diaooatintunc~ of r8ilrmd p8ssaag~r SWIC~, or that ha ~8s 
dbplamd frw hi8 rogalar job in 8 dirmct afbd iam@db+a 
dmir oi displ8cmmtr rosultiag from the dis-ntinu8-m@ of 
pu8wqU s~~ico. A rwota or tMqUlti81 affect Of the 
cus0011t~u8aco, 8uOft sdvuso, would -t WlifY 8 p-on 
for 8 di8phCmuAt 81bU8IlC~.= 

~180, NYD u&. cm., mm v C&O, Ref. Robart M. O*briua (march 4~ 1985) 
in pwtinmt put st8t.d: 
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Vhis Atbitration Committee subscribes to the 
maaoning pronounced by other Arbitration Committees.... 
th8t loss of earnings, 
by thsmsolvesr 

and/or abolirhmmt of positions, 
do not entitle employsss to the labor 

protsction bsnsfit8 sot forth in New York Dock. 
Rathu, it must bo shown th8t thO~exist8dc8u88l 
nacus bewwn 8 ‘trMS8CtfOn’ and tha 8dvarSe imp8Ct 
exporiencsd by employees cl8iming the protactiva benefits 
established by the Nau York Dock conditions.' --- 

Applying the forqoing tssts urd principles to tha rmaining cases, 
I find th8t the fOllOt#ing eight (8) Cl8inunts rU!UirWd on thm sam8 train 

assignments th8t thy hold prior to thS October 8, 198s abolishmnt of 

Tr8in 410/411: 

Dorur Raid, G. 
Durfay Ritehey 
xUXl8SS Swinahud 

Uphm 
vasoy 

c18immtS Swind&~~t~ Ritch@y md Uphm won involved in b-pa to differ- 

ent jobs for 8 period of six dSy8 (October 9, 198S, Bulletin 2296 to 
October 15, 198S, Bull&in 2299). Eowovar, they, in l ssuz~, than 
r~tsinod tha s8mm usignmSnt8 th8t thy hold prior to October 8, 198s. 

Whfls it 8ppSU8 that thS80 eight Cl-t8 s8~nOd lass following 
tha abolishmat of Tr8ia 410/411, thara is insufffciont ovidonca to show 
th8t it W8S C8USSd by th8t ~SiZl’S 8bOliSbawnt. The C18bS of theso 

eight C18fiPlllt8, thermform, um daniod. 

Tha nut QZOUP of CfS.hUkt8 ramshod on on0 of thm Extra Bo8rds, 
although, in soy iaataacer l uly in 1906, somm wore 8ssign~d differont 
dutiu, such u p18m or tR.y umr* furloughmd. The Cl8irnurtS in this 
group uot 

Bubu8, Jr. Kirk Poitingor 
Bdlsq KirkSad mid, C. 

c -8998 Rochowisk 
Lauandauski Rues 

Goowlia P8lmw, St. T8ylOr 
=w9 Pi8rca 

Clouly, with tha oxcaption of Pllmu, Sr., who throughout r8t8in.d 
his “n-or Ono" po8ition on the Yard txcr8 Bo8rd, 811 of ths rem8ining 
SiXtSSX5 (16) C18tit8 ill thi8 C8tmq 108t thair prSrboliS~n+ POSi- 

tioa on thdr raapoctivm Extr8 Boud8. In sow il~traeo8, such 88 
LUMdOWSki, R\utS Md -998’ ClSa, the S@OySa8 WOra l VSMU8lly 

furloughed. 



Kovever, a louar ranking on the Extra 3oard does not z s eeta- 

lirh Sn advoreo offect. After ClOSa revieu of each claim, I conclude 

that iF tha abolishmat had an effect on the Claimants, it was tanqen- 
tial and that caueos oth8r than the abolishment ware mainly responsible 
for what8v8r changes occurred in their smploym8nt statue. 

The next group coneiete of Baxter and Sullivan who have in common 
the fact that they wore furloughed the next day aftor Train 410/411 
was abolieh8d. The Curior attributes th8ir furlough to its right to 
l x8rcfr8 mmag8rial disCr8tiOn in r8ducing th8 E%tra Board. HOW8Ver, 

th8 iS8U8 i8 not wh8th8r th8 CUri8r nUy r8dUC8 its E%tr8 Board, but 
wh8th8r its r8duction and th8 l ubeaquant furlough of BaXt8r end Sullivan 
cama ahout b8CaW8 Tr8in 41J/411 was aboliehd. Baxt8r, Sullivan and 
Worl8y W8r8 furlough by Mans Of BUll8tin 2296, OCtob8r 9, 198s. f 
find no SubStSatiti distinction t0 S8p&rSt8 th8Sa thr88 ChiEatS. In 
fact th8 puti8s actually agr88 th8t Worhy has bun l ffetod by th8 

abolirhnuat.' Tlmr8for8, th8 Baxt8r and Sullivan Claimr ar8 l wt8ined. 

The la8t two C1dmaat8 l r8 Du88eau, who, of hi8 own chOiC8, took 

an l ssignm8nt on tim Conductors' Extr8 Board and W8iking8rr who ir on 
tb. di8abl8d li8t. I find l ftm aoplylng NYD t88tS that both of thee8 

claims must ba daniad. 

As epacfffad in tha ?iadings. The Curim is dir8ct8d to imp18- 

mant the claims which hwa boaa sustainad har8ia within sixty (60) days 

from tha data of thir Award. It will be prmmod by tha undarsign8d 

that +hfS Award i8 raCdV8d in tb OffiC8S Of th0 Curf8r Within fiV8 

dayr fror t!m d8to shown b8low unl8s8 rubrtaatial 8VfdanCa is furnished 
to tha caaeruy. 


