
PARTIES 

TO 

DISPUTE 

ArbitratlOn Pursuant to Mtlcle i, Section k of the 
empioyre protective condiclons set forth in New York 
Dock Railway - Control - Brooklyn Eastern District 
Termi-1, 360 ICC 60 (1979) and Sotfolk and Western 
Railway Company - Trackage Rights - Burlington 
!ior them, Inc. 354 ICC 605 (1978) as modified by 
Yendocino Coast Railway Inc. - Lease and Operate - 
California Western Railroad 360 KC 653 <lb80) 

WITa) TRANSPORTATION UNXON ) 

,' DECISION 

INDLANA RAIL ROAD caa+ANY 1 

QUESTION AT ISSUE: 

What cems and conditione under Article I, Sectiou 4 of 
the NW York Dock aad N&U - EN - !43mndoclao Conditioae 
shall apply to the traarrctioru authorized by the I.C.C. 
and ftr decisions in tinaace Docket Nor. 31472 aad 
31485? 

BAcxcRouND : 

On September 27, 1989, Iadlaaa Rat1 Rod Coopany (IRRC) ad 

Illinoir Central Railroad Corpaay (ICI filed related petitions with the 

Interstate C-rce Cairriou (I=). In linance Docket No. 31472, the 

Carriers rotqht en uuptlon for IRC to acquire or0 (2) connected se#mantr 

of XC rail line betvoon .W XlO9.0 et Sullivea, Indiana end KP 8160.0 at 

Newton, Illinaio end WI 9201.3 aoar Brw, Illinoir. In llnaace DO-C No. 

31485, Uuc l ou#hc to acquire trackate tights ovar tha IC batwean MP x155.0 

at Newton, IUlrupia aad the m couaacta tracka to the Central Illiaolr 

Public Se-ice Coqrsy facility at 18 X160.0 at Li8, Illinois aad to 88811~ 

the 1C’8 ui8tlq trecka#r tlght8 over Indiana lU-Rail Corpor8tiaa’r line 
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between XP B204.3 at Browns, Illinois and KP 8215.5 at Crayville, Illinois. 

Eventually, both Finance Dockets were consolidated. 

On October 18, 1989 the ICC fnitlelly granted the Carriers’ petition 

in Finance Docket No. 31485. 

On October 23, 1989, the XC Issued a Sotice to Employees advising of 

the Carriers’ filings with the ICC. The no cice further advised that the 

transactions would result in the abolishment of a number of positious, including 

five engfneers and eleven trelumeq and that any employee adversely affected 

would be entitled to the protective conditions in New York Dock Railway - 

Control - Brooklyn Eutern District Terminal, 360 ICC 60 (1979) applicable to 

the acquisition end Norfolk end Western Rsilvey Company - Trackage Rights - 

Burlington tiorthern, 354’ICC 650 (19781, aa modified In Hendoclno Coest 

R;rilwe9, Inc. - Lease snd Operate, 360 ICC 653 (1980) rpplicsble to the 

trackage rlghts proceeding. 

As prodded in Article I, Section 4 of the Contlitlonr the IC and 

IRRC met vith representative8 of the Orgenltetioa for the purpore of negotiating 

an implementing agreement. Hovevet, negotiations vere umuccessful, snd the 

parties Invoked the erbitretion procedures of Article I, Section 6. The 

parties selected the underrigned u Noutrsl Referee. Iluring vu held 18 the 

aatter on March 6, 1990 in Jacklou, nirsirrippl. 

m ICC’8 inIt Deci8ioo in Ciasnce Docket No, 31485 vu rrverred 

by an ~8tretiVa bw fudge. Hovever, on Augurt 7,199O the ICC issued a 

fIxad. Decirlon in both ?inmce Duckats rrlaeuting it8 ititid D8cialon in 

Pimace Docket No. 31485 end gmnting the C8rriorr’ petition in Pinsnce Docket 

No. 31472. The ICC imposed the employee protective conditiona antlclpeted 

in IC’s notice of October 23, 1989. 
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FINDINGS: 

At the’outset the Organization rafses a jurlsdictional objection 

to this proceeding. The Orgenizetlon maintains that inasmuch as the ICC did 

not issue its decision in FD 31472 until after the Carrier’s October 23, 

1989 notice such notfce cannot be effective for purposes of Article I, 

Section 4. For the same reason, urges the Orgsnlzetion, the hearing in 

this matter on March 6, 1990 ves premeture and ineffective for purposes of 

Article I, Section 4. This 3eutrel Referee cannot agree. 

At the hearing in chfe matter the Carrfer represented that it vee 

a veil-established practice on this property for the Carrier and Orgeniretions 

representing employees vho will be effected by a trensection to negotiate 

an Fmplemrnting agreement pursuant to Article I, Section 4 of &he Conditloas 

in anticlpeclon that the ICC will more employee protectfve conditions upon 

the treneection. The Orgsnizetion did not contrsdict the Carrier’s assertion 

or furnish evidence chst such practice did not uirt. It seems coneisteat 

vith such prectlce thst if no implementing agreement reeults after thirty 

days of negotirtion one or the other of the parties mey invoke the arbitration 

procedure8 of AYtiCle I, Section 4 even though the Coriselon hu not l ctuslly 

isrued the decirion i8poring labor protective condition8 Including the term8 

of Article I, Saction 4 of the l pplicsble coudltfonm. Wetever merit the 

Orgsnltetioo’8 furisdictiousl erwt msy have 00 proportier vhere such a 

practice doe8 wt ufat, this Neutral Referee met conclude that in light 

of the prrcticr on thlr propmv the Cerrier'r October 23, 1989 wtice, the 

subsequent negotistions for sn implementing 8grement, and tha procmdlm 
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and decision in this case are all appropriate and effective for purposes 

of Article I, Section 4 of the Conditions. 

Essential to the dete~lnetion of the appropriate terms and 

conditions of an implementing agreement under Article I, Section 4 to be 

applicsble to these transections is an understanding of the nature of the 

trensectlon~. In this csse that portion of the XC line vhlch KBBC will 

acquire is presently operated by the IC on a msrglnal basis. In the recent 

pest the XC has found it increeslngly more difficult to operate the line 

at a level of service neceseery to reteln and/or fncresse the number of rail 

customers along the line snd return a rueoneble profit co the Csrrler. 

However, the IBX believes it can operate the line profitably but only if ft 

ir dlluwed to do so by utilizing Its own mployees and following anploywnt 

practices which differ rsdicelly from tho8e in place on the IC. IRRC operates 

it8 railroad with mployees who l r8 not repremnted for purposes of collective 

bargaining and vho are not subject to any collective bargaining agreement. 

Moreover, the rigid craft draurc8tlonr ulrting on the XC do not exist on 

the IRBC, end the mployeea of the letter compeay are expected to perform 

meny functlone which If p8rforud on tha IC vould cut acroee several craft 

li-8. The IBBC plum to perform the vork on the IC line8 tithout hiring 

sny neu mployau including IC apluyeer whore positfons are abolished es 

a ruult of the trwctlon. Th8 I= hu t8kw the pO8itlOU that 88 a 

condltlon of coorwtlon of tha tramaction there aey be no deciriou 

rendered or pendi~ by the ICC, erbitrrtor8 or any court vhlch ni&t effect 

IBBC's eaployment practicer or term8 end condition8 of -10-t or its 

operation of the rsil line after closing of the transection. 



- 5 - 

Analysis of the tcrma and conditions proposed by the Carriers 

and the Organization to be applicable to these transactions reveals chat 

conditions proposed by the Carriers differ radically from chose proposed 

by the Organization. Under the Carrier’s proposal IRRC would not be 

required to employ any IC employee affected by the transactions and should 

the IRRC offer employment to any affected IC employee that employee would 

be treated as a nev hire subject to the terms and conditions of employment 

dictated by IRRC vfch none of the rights and benefitr of emplomnt vlth 

IC, including the terms and conditions emhodled in any applicable collective 

bargaining agreement on the IC, to transfer vith the employee. Additionally, 

the IC vould be responsible for the costs of any lahor protection for 

affected employees, Including indemnifying IRE for any costs it msy incur. 

The terms and conditions proposed by the Orgsnltstlon, vould afford affected 

IC employees employment vith IBBC under the teme snd conditions specified 

in applicable collective bsrgsining sgreemsnts on the XC. 

Article I, Sectlou 4(s) of the Conditions provides ln pertinent 

part that: 

[Elsch traauctioa vhich msy result in s dlsmisssl or 
dlsplscemsnt of mloyees or rearrangaunt of forces, 
rhsll providr for ths selectloo of forces from sll 
employees involved on s basis accepted ss sppropriste 
for spplicstiao is the puticulu cue and aa7 assign- 
mut of rrployeu msde necesrsry by the trsnssctiou 
shall be aado on the bssls of an agreemat or docirim 
udu this S8ctim 4. 

Any decfalon rrnderrd by s Nautrsl Referee pursusnt to Article I, Section 4 

must effectuste this provision of ths Conditions. 

The Csrrfer’a October 23, 1989 notice speclficslly ststss that 

it anticlpster the sbolisImeat of severs1 e&seer snd traInmen positloar. 
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Accordingly, the transactions “. . . MY result in a dismissal or displacement 

of employees . . .” within the meaning of Article I, Section 4. It fom?llTr 

that a decision in this case mat ‘I. . . provide for the selection of forces 

from all employees Involved on a basis accepted as appropriate for applica- 

tion in (this) psrticulsr csse . . . .II 

The strongest argment fn support’ of the conditions proposed by 

the Organization is that they are based upon the veil-established principles 

that employees adversely affected by a transectlou should have the opportunity 

to follow their work and should suffer no diminution fn compensation and 

benefits as a rerult of the transection. By contrast the strongest argment 

of the Carrier is that If the conditions proposed by the Orgsniutioa are 

imposed In this proceedi- the trsnssction vi11 not be consmted in light 

of IBBC’s insistence that it operate the XC lins vith its ovn employees 

under vsges, hours and working conditions l et by IBPC. Thus, the threshold 

Issue In this proceeding becomes vhother the implementing arrsngoaent vhich 

results from this proceeding should contain a provision requiring IRRC to 

employ or offer employment to sny affected IC employw. 

In deterainla$ this threshold questloa u veil u say other 

srising under Article I, Saction 4 of the Conditioas a Neutrsl Referee is 

bound md must ba guided by tha rrlwmat pronouncements of the ICC as to 

ths muning sad stops of tha Couditioas including the authority of a Neutrsl 

Referee uadu Articls I, Soctioa 4. In Brsndvrine Vslley B.lt. Co. - Purchue - 

CSX Trsnsp., Inc.. Lines in tlorids, 5 I.C.C.zd. 764 (1989) the 1.C.C. held 

that under Article I, Section 4 while the seller and purchsser of a line of 

rsilrosd vere both reqsired to negotiate with sffected employees and the 
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ur~anitations representing tnem concerning the effects of the traasaction 

upon such employees, that obligation did not require the purchasing Carrier 

to accept the collective bargaining agreements in place on the selling 

Carrier or to bargain vith the representatives of the selling Carrier’s 

employees over the terms and conditions of those agreements. The ICC 

approved an arranganant under Article I, Section 4 whereby employees of the 

selling Carrfer vould transfer to the purchasing Carrier but vould vork 

under the terms and conditions of smplo9mant in effect on the purchasing 

Carrier. The ICC msda clear that a Neutral Referee under Articls I, 

Section 4 had the authority to l ffectuste such a result vhere to do so 

would implemnt the transaction approved by the ICC. In the sass decision 

the ICC resffirmed previous holdings that a Neutral Raferaa under Article I, 

Section 4 1s not restricted in his latitude by the Rsilvsy Labor Act, 45 U.S.C. 

01151, ef seq. The ICC msde siallsr pronouncements Ln CSX Corp. - Control - 

Chassis Systsm, Inc., and Seaboard Cosst Line Induetrlu. Finsnce Docket 

No. 28905 (Sub.-No. 23). Oct. 3, 1989 sad Msina Central RR., et al. - 

Eraptioa, mSUC@ Dock NO. 30532, Sept. 13, 1985. 

Nowrer, rmaa of tha ICC decIsIona or sny Camission authority 

cited by tha psrtiss in this proceedl~ duls ulth the situstioa vhua the 

purchssia# Curler is uaorfsnized for purposes of collective bargaining, 

hu no collective bugsining agraasnts in place, dou not utilira the 

trsditionsl craft daarcstioor in its work operstioor sad lus vow& not to 

consmte the trsnssctioo if It is required to tsks into its eW-88 

ranks 8ffacted mloyeu fra the selling Carrier. It is in Ught of tbsa 
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circumstances this Neutral Referee must determine whether to impose such a 

requirement upbn IBRC. 

Although IRRC employees vi11 perform the work on the XC line 

formerly performed by IC employees, the transfer of which vi11 result in 

the dismissal of several IC employees, sf fected IC employees would not be 

able to follov their vork if they transferred to IRRC. IC employees after 

transferring vould be blended into the work force of IRRC vhich performs a 

variety of vork across trrditionsl craft lines. Accordingly, it is 

impossible co say what portion of the vork transferred from fC to IRRC, if 

=YS could be performed by affected IC employees vho transferred. Thus, 

in order to transfer affected XC employeu co perform even a portion of their 

work it would be nausssry to create terms and cosditioss applicable to their 

employment vhfch vould prevent tha from being dismissed at till by IRE, 

require the creation of IOU sort of seniority systsm to determine vho 

among the anployeas of IEBC and the transferring IC employers vould obtain 

positions vith IRRC and vho vould be vithout work snd necessitate imposition 

of some system forcing IRE to sssign XC tranafareu to specific vork on 

the line fomerly operated by the XC. Mditiosslly, XC employees transferring 

to IRRC would hsva to receive suhstsutislly higher ~44 sad fringe benefits 

than IBJLC ~loyau in order to protect the XC trassfereu from being placed 

In a versa position with respect to their mployment, In the fins1 msl9sis 

it vould be necasssry u a prscticsl asttar to impose upon IBBC sigalf icsnt 

terms and conditious of tha collactfva bargaining sgrarunts spplicsb1a to 

affected smployees on the IC. This SUM contrary to the ICC’s pronouncements 

in the foregoing cases. 
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Finally, and perhaps most sfgnificantly, the IRRC has made clear 

that the Fmposition of such conditiona as would be necessary to effectuate 

transfer of affected XC employees vould cause IRBC to refuse to consummate 

the transaction for reasons of business economies. This Neutral Referee 

flatly rejects the proposition that a Carrier or Carriers msy effectively 

dictate the terms and conditions of an implexanting arrangement under 

Article I, Section 4 by refusing to cons-te the transaction unless such 

conditions are to the Carrier’s or Carriers' liking. Nevertheless, this 

Neutral Referee must take cognizance of the fact that the IC line involved 

is marginal and that if the IC cannot effectuste the transection in this 

case the line vi11 become s candidate for absndonment with attendsnt loss 

of rail service to the public. In Ex Parte No. 392 (Sub. - No. 1) Class 

Exemption For Acquisition and Operation of Rsil Lines Under 49 U.S.C. 10901, 

1 I.C.C.Zd 810, 813 (1985) the ICC uid in pertinent part: 

Trsnsfar of a line to a nw Carrier that csn operate 
the line more l concaicslly or more effectively thsn 
the existing Carrier same, shipper ssd comunfty 
fntarests by continuing rsil service, and sllovs the 
selling rsilrosd to l liminsta linas It csrmot operate 
ecoaomicslly. Transfer before a finmci8l crisis 
(with attendsa plsas for sbsndoaunt) helps usure 
continud viable #artrice. 

This Neutrsl Rsfarra must coacluda that under the circumturcas 

of this puticulsr csss the terms and conditious of the implsmenting arrange- 

msnt required by Article I, Section 4 should not include a requirment that 

the IRRC offer affected XC mployus amploymsnt. It foilovs that th! terms 

and conditions proporad by the O~gsaitstioo which vould effactusta such 8 

result or relate thereto should not be part of the srbitrsted implementing 
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arrangement. Rsther , the Neutral Referee finds that the terms and conditions 

proposed by thC Carrier pertaining to this Issue meet the requirements of 

Article I, Section 4 and should be adopted. 

The Neutral Referee believes that the foregoing conclusion la 

buttressed by the fact that other labor orgmirationa representing employees 

who vi11 be affected by the trsnssction in this case have consummated 

sgresmants with the Carrier containing the ssme terma and conditions as the 

Carrier proposes in the instant case. Moreover, the Orgsnftstion In this 

case executed an agrewant with the Carrier containing identical terms as 

the Carrier propoqes in this case vlth respect Co another transaction 

similar co the one involved herein. 

The Orgsnitstioo and the Carrier also are at odds over provisions 

of the arbitrated impl-ting arrsngwsnt under Article I, Section 4 

pertaining co benefits provided in the Conditions other than under Article I, 

Section 4. Notably the Orgsairstion proposes a “comparable housing” 

provision for affscted XC gployau who are required to change their 

place of residence. The Orgsnizstiou also seeks credit for purposes of 

vacation, personal leave sad other benefits bued on purr of suvica for 

prior service vith another railroad. Additlouslly, the Orgsaitstlon seeka 

a provision which msy but be described u a “reopener” vhich vould allow 

the Orgsuisstloo to invoke the procedures of Article I, Section 4 to modify 

the arbitrated iaplrruating srrsngaent fn the avant the IRRC chsngas its 

operations from thoea contemplated in the Carriers1 Octobii 23, 1989 notice 

or their filings with the ICC. 
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The Neutral Referee agrees with the Carrier that the foregoing 

provisions are inappropriate for Inclusion in the terms and conditions of 

the arbitrated implementing arrangement. Such terms and conditions vould 

expand significantly the benefits of the Conditions. The ICC consistently 

has rebuffed attempts to do so. See Norfolk Southern Corporation - Control - 

Norfolk 6 Western Ry. Co. and Southsm Ry. Co., 366 I.C.C. 171 (1982) and 

cases cited therein. It follow that if the ICC, vhfch is the author and 

ultimate interpretor of the Conditions, has so ruled a Neutral Referee 

acting under Article I, Section 4 in the stead of the ICC may not expand 

upon the Conditions. Xeucral Referees have so ruled in nmerous decisions. 

Sea UTU and Illinois Central Gulf RR., .Dec. 19, 1980 (Rasher, Neutral Referee). 

Southern Ry. Co., et al. and BRAC, July 19, 1984 (LsRscco, Neutral Referee), 

Gflford Tramp. Industries Cos. and American Train Dispatchers Assn., Aug. 6, 

1985 (Sickles, Neutral Referee) aad Southern RY. Co. and Illinois Cartral 

RR. Co. and Unlted Transportation Usion, Hay 2, 1988 (flsrris, Neutral 

Referee). 

The terms sad csnditisns propoead by ths Orgsnltstlon vould 

constitute signfficsnt changes in the Conditfons. Raquasts for such-changes 

muet be addressed to the ICC. A Nautrsl Referee under Article I, Sactioo 4 

hu no jurlsdictlon to grmt a raqusst for such chwu. Accordingly, the 

tans and comditione proposed by the Orgsnitstlon vi11 not be included in 

the srbitrstd implw8nting srr8ngmt. 

The O~srritstion contoads that certain lssuu dult vith by 

Quutiom SEMI Ansvus included by th8 Orguisstlon in ItS Prwo@d for 
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terms and conditions must be addressed and adopted in this proceeding. 

Once again this Neutral Referee cannot agree. Analysis of chose Questions 

and .Amwers reveals that they constitute interpretations of the Conditions. 

whatever effectiveness those questions and answers may have had if they 

were included fn a voluntary implementing agreement reached by the parties 

under Article I, Section 4, in the absence of such agreement they must be 

addressed co an Arbitration Comictee under Article I, Section 11 of the 

Conditions. They are not appropriate for inclusion in the arbitrated 

implementing arrangement resulting from this proceeding. 

This Neutral Referee believes the same is true with respect co 

the Organization’s request for certlficatloo of particular employees who 

will be affected as the result of the transaction. The quartloo of whether 

a particular employee has been affected by the transaction is one for 

determination by an Arbitratioa Comittee under Article 1, Section 11 of the 

Conditions in the context of a particular claim. Accordingly, the arbitrated 

implementing arrangement in this case ulll not contain a certlflcatlon 

provision. 

Attached hereto and made a part hereof Is this Neutral Referee’s 

Determination of the tarma and condltious of the arbitrated fmpleentlng 

arrangement which vi11 be qpllmble to the truuactioa in this case. 

It is intended that thir Detrrainatioa dirpoae of all fsrues arfslng out of 

or rel8ted to thi8 pracwdf~. 

Neutr81 R8f l ree 



3ETERHINAT X0X 

ARBITRATED pIpLPE3TX!4C ARRANCESWT 
ORAGRXRGNT 

betv88n 
ILLINOIS CENTlUL RAILROAD 
INDIANA RAIL ROAD COMPANY 

and their employees 
reprasent8d by 

UNITED TRANSPORTATION UNION 

WHEREAS, the Indiana Rail Road company has fil8d a Verified 
Petition (ICC Financ8 Docket No. 31472), samking an exemption 
for th8 acquisition of tvo 88gm8nts of Illinois Cmtral Railroad 
Company's rail line, th8 first a sqmnt betva8n WP X109.0 at 
Sullivan, Indiana, and NP XlSS.0 at Newton, Illinois, the 
e8cond, a s8gm8nt b8tv8en Mp 8160.0 at N8vton, Illinois and ..!4P 
8204.3 near Browns, Illinois; and 

the ICC her imposed the employe8 
protzhonditions as sat forth in H8u Ynrk Dock Rauvay 

, 360 ICC 60 (1979); 
and 

W?EREAS, the Indiana Rail Road Company has Cilad a related 
Verifi8d Notfc8 of Ex8mption (ICC Pinanca Dock8t No. 31485) 
invoking th8 trackaqo righti class 8xuption for th8 l cguisition 
of trackage rights ovar Illinois Cantr81'8 line b8tv88n HP 
X155.0 at Nowton, Illinois and tha vye connwting tracks to tha 
Central Illinois public S8~ic8 Company facility at 113 X160.0 at 
Lis, Illinois (a distance of fiva l flom) and for tha assumption 
of the Illinois C8ntral's 8xistinq trackage rights over Indiana 
Hi-Rail Corporation'8 line b&ve8n 119 8204.3 at Brown8, Illinois 
and HP B21S. 5 at Grayvill8, Illinois (a dhtanca of 11.2 miles) 
and 

-, the ICC be Imposed the aployee 
prot8ctive condition8 sat forth in N a Wmtm 
co= - -ukmLmhu - w f 3% ICC 650 (1978), as tiifi8d in 

wav. w. - faus and, 360 ICC 653 
(1980), and 

la?ERms, pursuant to micl8 I, S8ction 4 of the protective 
condition8 the C8rriws hsv8 notified thair l ployws of their 
int8nt to con8unata this transaction and tha parties h8r8to 
dosir to provide a m8thod of irplmting tha transaction, 

THEREFORE, it is hareby mutually agraod a8 follows: 

1. Tha lina to be acquired by the Indim Uil Road will 
becon@ part of th8ir l xisting railway and will be mann8d and 
op8rat8d by employ888 of th8 Indian8 Rail Road. 



2. Indiana Rail Road's operation over territory acquired 
through the acquisition or assumption of trackage rights will be 
manned and Op@rated by employees of Indiana Rail Road. 

3. XC employaas vhosa pOSitiOn are abolished will remain 
with the XC and vi11 8x*rci88 their seniority in accordance with 
the agreement. 

4. The Nav York Dock II protective conditions will be 
applied for the prOt@CtiOn of all 8mp10y888 of the carriers 
siqnatory h@r@tO SdV@rS@ly Sff@Ct@d by the pUrChSS8 described 
herein. 

5. N&W (I48ndocino) prot8ctfv8 conditions will be appli8d 
for the protection of all 8rploy88s of the carrier signatory 
h@r@tO advarsaly aff@Ct@d by the traCkag8 rights transaction 
d@$crib@d horain. 

6. This agr@@n@nt will be l ff@ctiv@ upon approval of the 
transactions by the ICC and vi11 fulfill the r@quir@m@nts of 
miC18 I, S@CtiOn 4 Of the prOt@CtiV@ COllditiOnS. 



AGREEMENT 
between 

ILLINOIS CENTRAL lUIU?OAD 
and its employees represented by the 

UNITED TRANSPORTATION UNION 

This refers to the agreement Lmple- 
nentinq the sale of a portion of the Illinois Central to the 
Indiana Rail Road Company identified in ICC Finance Docket 31472 
and related trackage rights transaction identified in ICC 
Finance Docket 3 1485. 

Pursuant to the imposition of the Protective Conditions, 
attachment "A," in these transactions the parties have agreed to 
the administration of the conditions as follows: 

CTION 1. SCOPE 

This Agreement will cover all employees represented by the 
United Transportation Union, who are displaced or dismissed, 
either directly or by subsequent exercise of seniority, as a 
result of the sale. 

CTION 2. CWGE OF D . 

A. Any move required in excess of 30 miles from the point of 
employees' on and off-duty point shall constitute a change in 
residence. 

B. It is understood that displaced employees required to move 
to continue employment, shall have the unqualified right to 
choose the position8 they are qualified to perform which their 
seniority entitles then to, whether or not a change in resi- 
dence is involved. Any change in rasidanca as a result of such 
exercise of seniority will ba considered as rquirad under the 
conditions entitling tha employees to the benefits of Section8 9 
and 12. 

. 

The displaced l mployea or dismissed employee allowance shall be 
determind by dividing by thirteen total compensation received 
and total tti for which tha uployw wa8 paid during tha la8t 
twelve month8 preceding the transaction in which ha parformad 
compensated service, to produce tha 8~ploy@Wa avmragm four- 
weeks corpeneation and avoraga four-wmak tiao paid for during 
the test period. Tne allowance l o dataminod shall ba adjusted 
to reflect submquent general wag0 incroa808. 

A. AWUSTHENT PERIOD. An adjustrant period shall bo a four- 
week period encompassing two (2) two-weak pay periods for which 
a displaced or dirmisrti employma may fila cl '- l -r benefits 



(i) Foe a disgl3ced dmployoo, the first adJustmer.t period 
shall commence with the first pay period immedrately 
follo*ling the date of such em?loyee’s displacement as 
a result of a transaction. 

(2) For a dismissed employee, the first adjustment period 
shall commence with the first pay period immediately 
following the date such employie- ii deprived of 
ployment as a result of a transaction. 

em- 

B. DISPLACED EMPLOYEES. 

11) So long after a displaced employee’s displacement as 
he is unable, in the normal exercise of his seniority 
rights under existing agreements, rules or practices, 
to obtain a position producing compensation equal to 
or exceeding the compensation he received in the po- 
sition from which he was displaced, he shall, dur inq 
his protective period, be paid a displacement allou- 
ante equal to the difference between the compensation 
received by him in an adjustment period in the posit- 
ion in which he is retained and the average four-week 
compensation received by him in the test period in tne 
position from which he was displaced. 

(2) If a displaced rm~loyre~s compensation in his retained 
position is less in any adjustment period in which he 
performs uork than his average four-weak compensation 
to which he would have been entitled, he shall be paid 
the difference, less compensation for time lost on 
account of voluntary absences to the extent he was not 
availabl* for service equivalent to the average four- 
week time paid for in the test period, but if in his 
retained position he works in an adjustment period irl 
excess of his average four-week time paid for in the 
test period he shall be additionally compensated for 
such excess time at the rate of pay of the retained 
porition. 

(3) If a dirplacsd employee fails to exercise his renio- 
rity rights to secure another position available to 
him *Rich does not require a change in his place of 
residence, to which he is entitled under the woritinq 
agreement and which carries a rate of pay and compen- 
sation exceeding those of the position he elects to 
retain, he shall tAaraft%r be treated as occupying the 
position he elects to decline. 
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‘.; l:l 35 y:s:*f 1:. 33b.CZ -1 -.a+ - * -“enentS cy tne Carc:er :; 
39 used a5 2 ;-:>e io,r employees :o evaluate se3lor ::y 
and co??onszt~z?. Such 1nforz ation xi11 Se only for 
:.‘le qul.~.sr.~~ cf pco:zcted employees and ~~11 n3c 3e 
construed a3 a quarantet that any assignment will earn 
the a!nounts ssocified. The pr;, xi?les in Questrsn and 
Answer 8 of A:tachment B to the May 9, 1973 Eltrqer 
Agceelnent ap?l:/. 

(5) The displacement allowance shall cease prior to the 
expiraticn of the protective period in the event of a 
displacer employee’s resignation, death, retirement or 
dismissai for justifiable cause. 

c. DISYISSED EMPL‘OYSES 

(1) 

(2) 

(3) 

(4) 

A dismisfed employee shall be paid a dismissal allow- 
ance for. each adjustment period as determined by Set- 
tion 3 and Section 4 (a) (2) of this agreement and con- 
tinuing during his protective period. 

The disaissal allowance of any dismissed employee who 
returns to service with the company shall cease while 
he is so reemployed. During the time of such tee:- 
ployment, he mall be entitled to the benefits of a 
displaced employee under Section 3 and Section 4(a) of 
this agreement. 

The dismissal allowance of any dismissed employee who 
is otherwise employed shall be reduced to the extent 
that his combined earnings in an adjustment period i:l 
such 0 ther l maloyement , any benefits received under 
any unemploymen: insurance law, and his dismissal al- 
lowance excetd the amount of which the dismissal al- 
lowance is based. For each adjustment period for 
which a dismissed employee makes claim, the employee 
shall furnish the company, along with the cla‘tm for> 
hereinafter provided for, the earnings he received in 
employment other than with the company and the bene- 
fits received. 

The dismissal allowance shall ctase prior to tht ex- 
piration of the protective period in the event of the 
employee @ s resignation, death, retirement, dismissal 
for justifiable cause under existing agreements, fail- 
ure without good cause to return to servict after at- 
inq notified in accordance with the working agreement, 
or failllre without good cause to accept a comparablt 
position whit.? does not require a change of residence, 
for which ne is qualified and eligible with the Corn-- 
pany after being notified, if his return’does not 130 
fringe upon a??loyment rights or ot:?tr employees under 
a workinq a;:tt.ntrrt. 
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( 1) An ennployee who :s of the aelief tYat he/s?e is eltr,e: 
a dLs?Laced en?Lc>‘?t or a disxlssed em?isyee and wno 
flies wcrtten request, with the Superantendent will be 
furnished a statement of test period earnings dis- 
placement allowance or dismissal allowance as the case 
may be. 

(2) Employees filiaq claims for Dismissal OK Displacement 
allowances shall do so on the claim form to be pro- 
vided by the company. The claim form shall be submit- 
ted in duplicatt by the cmployet to the designated 
division offices, who shall datt and initial one copy 
of the form and return it to the employet promptly, in 
a period not exceeding ttn days. Claims not filed 
within ninety (90) calendar days following the last 
wtek of the month for which claim is madt will be bar- 
red, but this shall not be considered as a precedent 
or waiver of the contentions of the employtes as to 
othtr similar claims. If claims art to be disallowed 
or modified, the tmployet will be notified in writing, 
with the reasons indicated, and with a copy to the 
Local Chairman. Claims which are timtly filed and 
which art not disallowed or modified within ninety 
(90) caltndar days afttr receipt shall Se considered 
valid and granted, but this shall not be considered as 
a precedent or waivtr of the contentions of the com- 
pany with respect to other similar claims. Claims 
which are disallowed and modified need not be handled 
with the Superintendent, but instead may be appealed 
directly by the General Chairman to the Director of 
Labor Relations, such appeal to be made within ninety 
(90) calendar days after date of the letter of decli- 
nation to the employees. If the Director does not 
deny the claim within ninety (90) calendar days after 
receipt, it shall be considered valid and settled ac- 
cordingly. Failure of the Gtneral Chairman to appeal 
or of the Director to deny the claim within the speci- 
fied time shall not constitute a precedent or waiver 
of contentions as to other similar claims. If a claim 
is denied by the Director, it may be submitted, within 
a period of one year from the date of denial, to a 
Special Beard of Adjustment as providtd in the Railway 
Labor Act, as amended. Such one year period may be 
exttnded by agreement. 

SECTION 5. ELECTION OF PROTECTION 

A. Nothing in this aqrttmerrt shall be construed as depriving 
any eaploytt of any rights or benefits or elimiqatinq any obli- 
qa tions which such employee may have under any existing job 
security r)t other protectiv? conditiorls or arrangements. How- 
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ever, 1.f a protected employee is otherwise eligible for prs- 
tection under both this agreement and some lob security or 
other protective conditions or arrangements, such employee 
shall elect brtween protection under this agreement and pro- 
tection under such other arrangement and, for so long as he 
continuer to be protected under the agreement which he so 
elects, he shall not be entitled to any protection or benefit 
(regardless of whether or not such benefit is duplicative) un- 
der tha arrangement which he doer not elect. However, after 
expiration of the arrangement he so elects, he may then be en- 
titled to protection under the other arrangement for the re- 
mainder, if any, of his protective period under that agree- 
ment. 

8. An employme entitled to select between the benefits under 
this agreement and such other protective arrangement to which 
he may also bo l ntithd shall maka such selection within thirty 
(30) day8 after the date ho is furnishad his test period com- 
pensation statement required in Section 4(D)(l) 

Carrier will, upon requast, provide l mployms who are displaced 
as a rasult of the sala, including those who are involved in 
the chain of displacemants tha po8itions he can hold at other 
terminals in accordance with hi8 smiority. 


