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Claim of Train Dispatcher D. W. 

) 
1 AWARD NO. 1 
) 
I CASE NO. 1 
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Sasser for 15% of 
the market vaiue of his residence, uner the Real 
Estate Expenses option contained in Side Letter No. 
7 Agreement aated August i5, i383. a 

*- 

ijnasr the circumstances prevalent herein, is the 
Carrier required to ailow Claimant D. H. >Sasser a 
sec3na settlement for reai estate benefits on the 
same residence? 
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negotiations as provided in Article I, Section 4(a) of the New York w. 

IUCK Conditions, and on August 15, 1383 the parties entered into .z 

tiemorandum Agreement implementing the transaction. On the same dats 

the parties executed Side Letter No. 1 to the Memorandum Agreement 

providing optional relocation allowances to employees transferring to 
, 

Jacksonville as a resuit of the transaction and thus having to change 

their piace of residence. Among those allowances was "15% of the fair 

market vaiue of residence" to be Taid to a transferring employee 

siscting not to sell his or her residence. 

At she time the Carrier served its May 18, 1383 notice 

iialmant was working as a Train Dispatcher in Raleigh. North Carolina 

.3na residing in tiashvills, North Carolina in a home owned by Claimant. 

iJn February 22, 1330 Claimant transferred to Jacksonville. Florida. inH 
*- 

connection with tnat %ransfer Claimant elected certain relocation 

benefits including 15% of the fair market value of his residence. On 

.; u;;e :;c I 1b3U I:lainant ?.uecuted .? request for reai estate agprsisal in 

,ztInnrec CL::,~ * with the eisction of the 15% benefit. By letter e:,f ..iul>- 1'. 

:;;';;'b 55~ !:=rrier ,ienied iziaimant's request for Ihe 15% benefit ;>n r;?e 

drgund t$.at in connection with Claimant 3 transfer frcm 2ocky ‘!I.:~lur,: :F 

2.3i.e rgn . iaorth iaroiina in 1383 OZlalnant had received 1 r w -r/J '_. -,f t, 'n -2 

.dpprsisla value of the same residence !$4,300) .and had rsleas+d :'ne 

. . .-iZ.'Tl==l' from further obiigation regarding that residence. 

The I?rgani=ation grieved tihe Carrier's zcti:on. T'ne t:ary ',.+y 

Iie:n;*a: -,;~e grievance. The ilrgsnis ation appealed the denial T.~> ?'ne 

nianast ,or‘ficer 7r' :he Carrier designated 50 handle cuch J~zFI-:~~s. 

iowevar . c ne pXr,ieS couid not resoive the dispute, snd the !-zzr';ie, 
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invoked the arbitratiun procedures of Article I, Section 11 of the New 

York Dock Conditions pursuant to which this Committee was created and 

heard the dispute. The time specified in Article I, Section 11 for 

this Committee to render its decision was extended by the parties. 

Emphasizing that Claimant transferred from Raleigh, North 

Carolina to Jacksonville, Florida as a result of the transaction and 

that Claimant therefore was required to change his residence. the 

iirganixation argues that Claimant was entitled to the 15% of marker, 

value benefit contained in Side Letter No. 1 to the August 15, 1383 

Memorandum Agreement. The Organization further argues that the prior 

payment by the Carrier of the 15% benefit on the same residence is no 

bar to the payment sought here because the first payment and the 

reiaases executed by Claimant in connection therewith applied tc ~1 

compisteLy different transaction. 

The Izarrier bases its rejection of the 15% payment upon the 

Language of the September ij, i387 release executed by CLaimant i:: 

return for payment by FI predecessor Carrier to Claimant of 15% of the 

Zsir market vaiue cf his residence at that time, the z3rne residen-:e 

;nvolved in this ease. in connection :qith the transfer of Claimant'.: 

. x 0 r x Tram 2ocky Mount 50 &leigh, North Carolina. The reiezz 2 

jpet:iL icaLly states that the Carrier ". . . is willing to make sus.? 

payment provided it be reiaased by the Zmployee F .- - L $~rn z-1 -._ ..- -I, -t-i. i 

.:.ij~i&st:,~n fo 'him, rnsoisr as any loss suffered by ?he Employes in :::e 
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sale of his home is concerned. . . ." The release further states ir 
* 

pertinent part that: 

The said Employee hereby releases, 
relinquishes and discharges any and all claims, 
demands or causes of action which the Employee had, 
has or may have against Seaboard System Railroad, 
Inc., its predecessors, successors or assigns, by 
reason of any loss which the Employee may suffsr in 
connection therewith, or otherwise. 

In our opinion the language of the release is ciesr snd 

specir'ic. Ln return for the 15% payment the sredecessor Carrier ~n:d 

its successors, including the Carrier in this case, were released fr,::.; 

any furtner obiigation in connection with the sale or dispositifsn cIf 

~'n?- particular residence' occupied by Claimant at the time ha z-i.gn~h 

the reisase. Inasmuch as that is the same residence with respect CL 

which Claimant seeks the 15% payment in this case, we believe k?.e 

release extrnguishes any obligation on the Carrier I-0 make 3 UC -.-I *. 

aayment: 

rle are weii aware t-hat, as stated in the x-eiease. Fs xas 

generated by the transfer of dispatching uork in L383 from Rocky [!*?'.:I;‘: 

co hlelgn, Aorth Carolina. tie understand r,he Crganication's .3rgumrI:n; 

that the reiease should be Fnterprsc+d 5’2 3s ‘~12 apply l:lnly CC -.::r 

;ransactlon and not to the IzInc generating the liispute in this ~:zE+. 

iiowever , as the arbitrai authority rJi.ied upon by the Carrier ZC~C-:.-;,I' 

indicates, language such 9s that ~zontained In the rciesse :,:3s _ --.- i-. ,z ; n 

interpreted consistently 3-5 krring Zursher 1, r 2. . A -1t:-:r 5 -I- -.-- -ALI -i!.- 

, 
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obligations with &esFect to the particular subject matter of the 
. 
; 

release. 

The Organization argues that if the parties intended to 

restrict the 15% payment at issue in this case as urged by the Carrier 

they wouid have bo specified in the August 15, 1989 Memorandum 

Agreement and/or Side Letter No. 1. However, the Carrier in rebuttal 

argues vigorousiy; and quite logically, that the language of the 

reiease as well as the May 4, 1983 Memorandum Agreement appLilcable 7.: 

,ne Uansr'er of dispatching work from Rocky Mount to Raleigh relieved 

the carrier from any further obligation with respect to the garriclllzr 

reslcence upon whlcb it paid the 15% of fair market value. Thus, from 

the i;arrier.s point of view, there was no need to clarify in the 1983 

agreement an economic benefit already available to the Carrier. 

The Organization emphasizes that had Claimant sold his 

residence w'nen his work was relocated from Rocky Mount to Raleigh and 

2urc nased another residence, unquestionably t ha :.;,2u i !4 --a Carrier -d -- 

.,aiidatea co pay the is% of fair market -.ralue sought by Claimant In 

;;;is case. iiowever , as the Carrier Eoints out. Zlsimant in fact fl2 

i-i3 t 3Pll :lis residence in 1983. Had he done so the Carrier would nsz 

:tave continued to bear the potentiai ::bligation to o.ay f:;r+, ,ys !' 

,2nar its z:ln that residence. In the instant case inasmuch as Cisimsnt 

~'3~alnea 0wnersnip of his home the Carrier maintained 2 ,:r-~r.t.lz~:~r.~ 

-e . .I>canb,zi iiabiiity r'or repeated payments of the !5X of fair marker 

‘.‘dlU3 S:SptFon 2s the i>rganizatlon would inttrpret Ind ..I Is p 1 y . y-*.5 

- - - L- A = : - --a115 Agreements ant raieases. It is .iust such continuing I:sbilit.;l 
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on the Carrier's part that the language of the release executed in 

connection therewith appears to have been fashioned to eiiminatt. 
L 

in the final analysis we can find no support for the position 

that Claimant is due a payment of 15% of fair market value on 'his 

existing residence under Side Letter No. 1 to the August 15, 1989 

Gmorandum Agreement. 1 

The Organization's claim is denied. 

?he Carrier's Question is answered in the negative. 

Chairman and Neutral Member W 


