BEFORE AN
ARBITRATION COMMITTEE ESTABLISHED
UNCER ARTICLE I, SECTION 11 OF THE
NEW YORK DOCK SMPLOYEE PROTECTIVE CONDITIONS

PARTIES AMERICAN TRAIN DISPATCHERS )
ASSOCIATION ) AWAED NO. 1
TO )
) AND ) CASE NO. 1
J1524%E )
C5X TRANSPORTATION, INC. ) '
Claim of Train Dispatcher D. W. Sasser for 15% of
rthe market value of his residence, uner the Reai
EState Expenses option contained in Side Letter No.
. AZreement dated Ausgust 15, 1384.
Jdnaer thne circumstances prevalent herein., is the
Carrier required to allow Claimant D. W. Sasser a
.- secona csettlement for real estate benefits on the
same residencea?
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negotiations as provided in Article I, Section 4(a) of the New York -
Jock Conditions, and on August 15, 1989 the parties =ntered into s
“emorandum Agreement implementing the transaction. On the same date
the parties executed Side Letter No. 1 to the Memorandum Agreement
providing optional relocation allowances to employees transferring %o
Jacksonville as a result of the transaction and thus ha;ins to change
their place of residence. Among those allowances was "15% of the fair
market value of residence” to be paid to a transferring cmployee
zilecting not to sell his or her residence.
4t tTne time the Carrier served its May 13, 1983 notice

Claimant was working as a Train Dispatcher in Raleigh. North Carnlina
ana rssiding in Nasaville, North Carolina in a home owned by Claimant.
un February 22, 1990 Claimant transferred to Jacksonville. Florida. 12-
conééction with that transfer Claimant elected certain relocation

benefits including 15% of the fair market value of his residence. On
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June oy, .99U <laimant e&xecuted a request for real estate appraicsa
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sonnection witn the election of +nhe 15% beneri%. By lstter -~ July 5.
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benerfit on tnes
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220 cae Jarrier asnied Claimant 'z reauest for the 15°
iround that in connection with Claimant z transfer frem Rocky Mount <o
sai=18n. Hdorth Carolina in 1983 <laimant had received 12% of +hs
Appraised wvalue of the same residence (34,300) and had relsased rhe
Carri=r Irom further obligation regarding that residence.
Thne Organization grieved the Carriesr’'s actisn. The Jarrizr

deéniea Suae grievance. The Organization appealed the denial to <+he
nignest ~fficer »f +the Carrier designated <to handls such dizput:s.

Aowevser. one partiss could not resolve the dispute, 3nd the rar=is
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invoked the arbitratiun procedures of Article I, Section 11 of the New
York Dock Conditions pursuant to which this Committee was created and
heard the dispute. The time specified in Article I, Section 11 for

this Committee to render its decision was extended by the parties.

EINDINGS:

Emphasizing that Claimant transferred from Raleigh, North
Carolina to Jacksonville, Florida as a result of the transaction and
that Claimant therefore was required to change his residence. the
Urganization argues that Claimant was entitled to the 15% of maruec
vaiue benerfit contained in Side Letter No. 1 to the Ausust 15, 1989
demorandum Agreement. The Organization further argues that the pricr
payment by the Carrier of the 15% benefit on the same residence is no
bar to the payment sought here because the first payment and the
relc=ases executed by Claimant in connection therewith applied tc =a
completely different transaction.

The Carrier bases its rejection ¢f the lE% payment upon tne
Language of the September &, 1987 release executed by Claimant o
return for payment by a predecessor Carrier to Claimant of 15% of the
fair market value of his residence at that time, the =ame residencs

:nvoived in this case, in connection with the transfer of Claimant =

worx Lrom rocky Mount to Raleigh, North Carolina. The r=ziesz
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specirically =tates that the Carrier . . . is willing to make sucn

1

paym2nt provided it be rel=ased by the =Zmployes from  Surtn-r

sorigzation o nim, insofar as any loss suffered by +the Emploves in o=
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sale of his home is concerned. The release further states ir

pertinent part that:

The said Employee hereby releases,
rellnqulshes and discharges any and all clalms.
demands or causes of action which the Employee had,
has or may have against Seabcard System Railroad,
Inc., its predecessors, successors or assigrns, by
reason of any loss which the Employee may suffsr in
connection therewith, or otherwise.

In our opinion the language ¢f the release is clear ana
speciric. in return for the 15% payment the predecessor Carriszr =na
its successors, including the Carrier in this case, were releaszed fran
any ifurther obligation in connection with the sale or dispositiocn of
tne particular residence occupied by Claimant at the time he zizn:zgs

the relieassa. inasmuch as that is the same residence with respe
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which Claimant seeks the 15% payment in this case, we helisve fns
release =xtinguishes any obligation on the Carrier to make such
Payment.
we are well aware that, 2s stated in the relsase., it was

generated by the transfer of dispatching work in 1983 from Rocky il-un-<
o Ralexgn, iwortn Carolina. We understand the Crganization’s arzunencs
that the release should be interpreted zo 3s o apply oniy oo ~2o%
transaction and not to the <one =zenerating the dispute in this <25z,
dowever, as the arbitral authority relied upon by the arrier strooai.or
indicates, language such as *that cocontained in the re=lesass 2as "2sn

interpreted 2onsistently as  tarrving  Surthesr  or Zuaturs Caveiir
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obligations with ;espect to the particular subject matter of the
release. %

The Orsan}zation argues that if the parties intended to
restrict the 15% péyment at issue in this case as urged by the Carrier
they would have S0 specified in the August 15, 1989 Memorandum
Agreement and/or Side Letter No. 1. However, the Carrier in rebuttal
argues visorously: and quite logically, that the language of the
release as well as the May 4, 1983 Memorandum Agreement applicable =:
-ne iransfer of dispatching work from Rocky MYount to Raleigh relieved
tne Carrier Zrom any further obligation with respect to the varticular
residence upon wnich it paid the 15% of fair market value. Thus, from
the Carrier s point of view, there was no need tc clarify in the 1383
agreement an economic benefit already available to the Carrier.

The Organization emphasizes that had Claimant sold his

residence when his work was relocated from Rocky Mount to Raleigh and

purchased another recsidence, unquestionably the Carrisr would =

10

.olisateq to pay the 15% of fair market -ralue sought oy Claimant in

o]

LS case. However, as the Carrier points out. Jlaimant in Zact 1id
a0t zell nis resicdence in 1983. Had he done so the Carrier would ast
aave <2ontinued to bear the potentizl =«bligaticn to pay Jurtnsr
.=N=LiTS ~n that residence. In the instant case inasmuch as Claimant

vztalnea ownersnip of his home the Carrier maintained = continuinz
SoLENTizi .1i2Dility for repeated payments of the 15% of fair marker
vaiue -<-ption a3 the (rganization would interprest and aeply s

SElevaENT agfeeMents and releases. [t is just such continuing liabilisy
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on the Carrier’'s part that the language of the release executed in
connection therewith appears to have been fashioned to eliminaté.

in the final analysis we can find no support for the position

that Claimant is due a payment of 15% of fair market value on nis

existing residence under Side Letter No. 1 to the August 15, 1989

A

Memorandum Agreement.

AWARD

The Organization’'s claim is denied.

The Carrier s Question is answered in the negative.

7
illiam E. Fredenberger,

Chairman and Neutral Member.
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MMicnael Nicoletti
Larrie=r flemper




