
BEFORE AN 
ARBITRATION COMMITTEE ESTABLISHED 

UNDER ARTICLE I, SECTION 11 OF THE 
NEW Ym DOCK EMPLOYEE PROTECTIVE CONTIm 

PARTIES 

TO 

JIS?UTE 

AMERICAN TRAIN DISPATCHERS 
ASSOCIATION ,' 

AWARD NO. 2 
AND ,' 

1 CASE NO. 2 
CSX TRANSPORTATION, INC. 1 

ON AT ISSUE: 

Whether Train Dispatcher C. E. McAbee was adversely 
affected as a result of implementation of the 
lJanuary 9, 1928 Memorandum Agreement, and thereby 
entitled, 
the 

under Section iO(a) of said agreement,, to 
protective benefits c~f the New York 2ock 

conditions. 

-, ,BE(RIER ‘S WEST ION 4T L _ ISS IJC : 

-I Should Mr. rJ. E. McAbee be considered a 'displaced' 
or 'dismissed' empioyee as these terms are defined 
by the 'New York Dock Protective Conditions' as a 
result of the consolidation of train dispatching 
functions at Jacksonville, Florida? 

c.)n Guly 23, i370 (21ztimant established seniority as h Tzain 

ZisFatcner in the dispatchins I--lffice in Akron, S\hio then operated 'z;* .‘- 

predecessor to CSX Transportation, Inc. (2arrier 9r 3SSTl . :-.)fi ALLquE : 

.;‘.3L’ri4L., and thereafter Claimant hsid varkraus official ~osisi~:~ns :.?i+n 
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as a Train Dispatcher under agreements between the Carrier and the 

American Train Dispatchers Association (ATDA or Organization). 

tin Aprii 27, 1990 the Carrier terminated Claimant as an 

Applications Consultant with Chessie Computer Services, Inc. On the 

same tiate Claimant informed the Carrier of his intentcon to exercise 

his Train Dispatcher seniority to a position in the Carrier's 

Cantraiized Train Dispatching Office in Jacksonville, Florida. 

previously the Carrier had notified the Organization it 

gisnnird to centralixa all train dispatching functions throughout the 

system in Zacksonville, Florida pursuant to authority granted the 

Zarrrer ty the interstate Commerce Commission (ICC) in Finance Docket 

;ios. 28905 (Sub.-No. 1) and related proceedings, 30053, 31033 and 
I *I 

. I .) * J. y' 6 jubjecr; to zhe condition for the protection of employees SC. 

forth in SW York Dock R . y -- trnl Pro -- nklvn Rnstern niyt., 350 

:;u \,jT;;l _. '4. 'a. ) , :iew ;'ork Dock Conditions i . As provided in Article I. 

,,;,;7;ey~c iilLl=, XI implementing agreement ser+,aining to the lxansaction 

dn Zznurry 2, 1388. Side Letter No. 11 to that agreement rrovlles in 

A iist wiii be prepared showing the names, 
seniority dates, .3nd seniority district S:I~ 3il 
train dispatcners hoiding I>fficial and excepted 
positions, (2 n leave of absence, 3rd 0n ,iisabiilty 
retirement. Such train dispatchers may aisct to 
-,rsnsfer t,heir seniority ta the I'sntraiiztd '?rain 
dispatching cjffise at Jacksonville, or to remain <en 
'-,h,eir pre-existing seniority <istrict roster, 2t 
:ne time t'ney return from their status of promotL=d. 
12 n leave. 5tc. ?rotected train dispatchers In 
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Jacksonville will not be deprived of protective 
benefits as the result of such individuals 
exercising seniority in the Jacksonville 
Centralized Office. 

, 

When Claimant was terminated from his nonagreement position 

on April 27, 1990 no Train Dispatcher positions existed in Akron, 

i>hio. Such positions existed only in Jacksonville. Florida. Claimant 

elected to transfer his seniority to Jacksonville. 

:>n June 21. 1990 Claimant inquired of the Carrier as to 

w‘net‘ner he would be allowed the benefits of various protective 

agreements appiica'ble to the transfer of dispatching work from Akron 

to Jacksonville. On June 28, 1990 the Carrier informed Claimant that 

inasmuch 9s 2~ the time the dispatching work was transferred Claimant 

'had occupied a nonagreement position not invoived in the transfer elf 

‘C rle transaction and that Side Latter No. 11 %o the January 9, 19!?9 

;.XIplCfUi nting Agreement Frovided only for the exercise 0f seniority. 

Ihe Organization Qrieved the Carrier's acticn. The C3rri3r 

Ilanisu tne ariavance. The ‘Jrganization appealed the denial to the 

nighest .jffioer (:f the Carrier designated to handle such disputes. 

2owever , zhe dispute could not be resoived. and the parties submittad 

-,ha matter to arbitration under Art;cis 1, Caction II *>f +he lieu 'i,~rrk 

L!ocK <ondi:ions. The dispute loss been placed before this Committee. 

'7 he time specified in Artici+ 1, Cat:ti,,ln 1: for This !l,>mmit.tee ks7 

~-en&r i ;3 cscision was slrtended by ths parties. 
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The Organization bases its position in this case upon Section 

19(a) of the January 9, 1988 Implementing Agreement which provides in 

pertinent part that "[E]mployees adversely affected as a result of the 

implamentation of this agreement will be entitlsd to the protective 

benefits of the New York Dock Conditions. . . ." The Organization 

contends that Claimant was adversely affected by the centralizsticn of 

aispatching work at Zackonvili5, Florida, the transaction which 'n's 

she subject of the January 9, 1988 Impiementing Agreement, inasmuch as 

n0 dispatching jobs existed in Akron, Ohio when Claimant was 

,teyminated from his nonagreement position. Had the transaction not 

tai(en piace, the Organization emphasizes, Claimant could have 

exercised seniority to a dispatcher's position in Akron. Instead. 

.. a i * isant W9S 2orceti to exercise his seniority to 3 2ispatcher'3 

;ljsition in Jacksonville. Thus, the Organ ization urges. !Z?,ai.man-, 53.35 

i$i.vers*&;’ affectea by T;he transactian. 

?he claim in this case is governed by the burden of proof 

;rovl3ions of Articie i, Section II a,r' the New York Dock Conditions. 

lk,GSe Gzsnditions have been interpreted consistent 1-J as requiring :ha? 

-. 'A ne :,rganiaation or Claimant establish a rational or csusai nc-gus .* 4.. 

ijecween The transaction :.lhich is subject c,o t he !.I 3 w '; ;J L' :. 'tj,:pm 

dUn4isiS>ns and t.ie aiiaged adverse effect. See [lTIJ ~1 N&W T:T,? - 97 

.2w.ira ;iG. 1, Aug. :19, i986 cPeterson. Ssutral) .xnd n&C 'I 2~7. ./. 9. a *1-, 

-. .- .'d Y. ,.i , ?brjdJ i ?etirson, Seutraii. 20th (2ases stand for :: 
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proposition that where at the time of a transaction an employee does 

not occupy a position directly affected by the transaction, in this 

case a dispatcher-s position in Akron, Ohio the work of which was 

transferred to Jacksonville, Florida, such employee cannot show or 

astablish a rationai or causal nexus sufficient to sustain a claim 

under Article I, Section 11 of the New York Dock Conditions. 

In the N&W award Claimants were furloughed employees who 

argued that as a result of the transaction there would be no positiclnns 

jf IQ r them to clccupy when they returned from fllriough. In the Southern 

case the Claimant occupied a nonagreement position which the Carrier 

.pparenT;ly abolis'hed as a consequence of the transaction. In both 

‘cases tnere was no rational or causal nexus cstabiished sufficient to 

tiatisfy -,he burden of proof under Article I, Section 11 of the 5ew 

'i'ork Dock Conditions. 

Sic find tne foregoing arbitr31 authority instructional 3nd 

perStiaSL.ie ulth respect to the dispute in this case. Claimant lgjst I;.iz 

:-.i:kn6re:?.ment position 1 TV apparent&, ,3S .3 result 131 r' ;\nsstisfact.zr;~ 

serrsrmance. The .loss of that position in no way was rclsted tc: r,:Ie 

,%:;tL>riZaLi3n of train dispatching work in Jacksonville. 3ll;rida. y>** 

:5iLuatil=rn in which Claimant __ t‘,-,und himself -&Jic,h rscpe,:t t:: ;.1e 

..;:l.i'J.3i~LDliitY C'r' dispatching work at Akrcn. 3hio on April 27, 1!3!3'? Is 

.z.ca l.i~dC~US t3 the position cslt‘ r!le :l~rioughed empicyaas in c, -ne -*i .2;.j 

5r31;racion tiscisi#Jn noted above. The lack ar' work zt .ikrcn and the 

:r*t:e~= G --y Ta,:j .?.y,erc ise 5enl.21 _I .; 7, --I 4 / :'3 3 2ispatzher's ;<ts F:iljp. :.ri 

~~hCL3~~~IlVlL.l~ in 13raer 73 (Jbtal ic work was .simpiy coo czingentiai 3nci 
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indirect an effect to satisfy the burden of proof under Article I, 

section 11 of the New York Dock Conditions. 

Moreover, as the Carrier emphasizes, Side Letter No. 11 to 

the January 9, 1988 Implementing Agreement specifically deals with 

empioyeas in Claimant's situation. The Side Letter 'affords such 

empioyees the right to exercise seniority to positions in Jacksonville 

32 the axtenT; such exercise does not impair the rights of protected 

"rain Dispatchers in Jacksonville. : The parties obviously conteap?a%d 

;nd si;uatlon in which Claimant found himself on April 27, 1990 snd 

aetermined to afford such employees limited protection as set forth in 

; i d 6 ; 3 t -b e r so. li. Claimant seeks more, but applicable agreements do 

not afford Claimant the benefits he seeks. - . . 

in the final analysis we must find that there is no 

contracsuai basis for the Organization's position in this case. 

(:hairman and ;12utrsi Member W 


