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IN THB MATrER OF THE ARBITRATION BIZWBBN 

lamwV.Nakich - 
EMPLOYEE 

Buriln~lw Nanborn Santa Fe Railmd 

BMPLOYER 

ARBITRATOR Chriwitm D. Vat P&g 

DATE AND FLACB OF HEAFUNO: Sepumbmr 12.1996 
gfiidM~~slrul rrd Ddnud 

I 

DATE OF CLOSE OF RBCORl-2 Nnvembar S. 1996 

DATE OF AWARD: &amber 6.1996 
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BACKGROUND 

P.3 
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This caa? ha8 been bmulht by J- Nctih. who iu em&& by 01. Burlinglua 

Nonhrm 9MU PC billord (kreinaftcr “0&r”). The dispute wbiub gjve 6s~ 10 &is 

Arbk8Ii011 UCOU ~WIII the CYnfdu rcfu~I to gmca Mr. Nckich benefits pmvided punuant 

lo rk &KYuLLA conditiona, Mr. Nekiih submits rhrt thlr ml114 violatea the tatma 

d thmc condilionr; the Cmiu uhmil8 lhu il dtwr M*. 

Tbc puciec aglee 00 mbit d the k+wuI fncta pcftinen: to tbii afbitmtim. 11 ir 

undispulad that in 1989 Ibc Carrier hired Mr. Nekich u a Dirpaahar, which WM L 

unioai& pwitian. In 1991 hr wu pn~~~4 w :hc pcxition of A&m Chief 

DiupUcbcr. which WII a wpimmy bul still uaiuniiral pliljua. Al approxidy tbia 

ume the Mr. Nekich applied for. md wan appfuvcd for. considaaiua far &cipUia in 

a8 ml& WAY Up” proyrm 

In May d 1994 the Carrier promokd Mr. Nckicb to 8 new croatad pwition. Quality 

Caordiaator, in chc newly created Qunliy &putmenr Thil moved Mr. N&i& fmm s 

union ta a non-union p&ion, ml in January uf 1995 be WUI advanced an additianrl pay 

m due co hi “&upuioT performance. 
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Tberuio~eunlhisturyoltho~~iWB~LhPL~wCnL1)berxunddarlyLo 
NIP UMI iils employecu bcauc it wxx bdievcd that rxilrond work wax xo 
rpdidiud and limited thnt thwa em&yoa cold na auily obtain work in outxide 

It i8 xgxiaxt this bnckdrop that la Nwcmbu uf lyY5t.h~ Carrier wulc to Mr. ?&kich 

Miring him dtat it had dlrninatcd the entire QtuMy apurmCr& including hir poxitimt d 
Qurlily cuadinauw. In rexponr. Mr. Nekich exwcixed hi8 xenioaity IO return to the 

poritiot~ d DirpM~, a union poxition. That bid resulted in Mr. Nddch being rqnirxd IJJ 

r&n%W to Tk. dtw living hix cntlm MC in Mlancxo~. 

The issue cumntly in diiputc ix whedw Mr. Nekicb foil within tbc lcmts of the 

Nau, ChdItions. 80 thu lbe Carrier wu obligal to pat him dte xxaociated 

benofb under thoec Cottditionr. The Cmiu submitr that Mr. Neldcb doa not mu1 Ibe 

NN testa; Mr. Nckich xubmicc Uut ho dooo. 

The prriea wre unable to rexuivc their dillcrcnccx cmcerning thii matter in orrlia 

tl&uho~. and have ngrccd that tldr diuputc ix now prop&y bcfCre the xrbiw for 

raxolution Thrplu(icrmdchcrrbitrJIornalurxhurin~onthirmrctoroa~pcmkrf~ 

19%. Thn purist n&a&cd put&aing brie&u well ns dditifxal wbmiaxionr. the lUr 

d which tba Arbitrutor mceivad on Nwamber 6.1!49& 

-Am CONTRAm’LANOUAGE 

Alricle IV of the N&~York.Dwk Conditiwtx reada: 
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DlSCUSSlON AND DUlISlON 
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In reaching the above finding, I have WI been persuaded by the followinS oviti 
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-6.19% 

Chritino D. Vm Roq 


