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DOCKET NO. 102 --- Decision by feferc: Begnstein
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Lighter Captains’ Unien, Local 996, )
I.L.A., AFL-CIO )
) Parties t¢c the Dispute
and )
)
Erie-Lackawanna Railrcad Cempany )
UESTION:

"Interpretation of Sec. 1, of thz Agrezment of May, 1936, Washington,
D.C., which staves as follows:

‘that the fundamz2ntal scope and purpose of this agreement is to provide
for allowances to dsfined exployses affected by coordination zs hereinafter
defined, an-l it is the intent that the provisicens cf this agreement are to
he restricted to these changes in erpleyeoent in the Railroad Industry solely
due to and resulting from such cegcrdination. Tharefora, the parties hereto
under; tand and agree that fluctua ticns, ris=s znd falls and changes in volume
or character of empleyrent brought atout s=lely by other causes are not with-
in the contemplaticn cf the parties hzrato, or covered by or intended to be
covered by this agrzement. '

"Interpretation of Section 7, (cj 2, of the Agreement of May, 1936,
Washington, D. €., relative to in erplcy-’-“ being deprived of his employmant
and entitled to a ccerdination allewznce, undzr that portion cf Secticn 7, (c),

i

2, which reads as follows: ' cr bv oct=r emplovazs. brought about as a_proxi-
mate corseguance Oof th2 coordinatinn, and ir 2 i3 unahle by tke exercise cf
his seniority right; to :ecue_sgg_*ﬁn po3iticn on his home rcad or 2 posis

tion in the ccordinated opzraticn.' (Emph 3513 d ed by -underlining.)

“Interpretation <f Section 12, of the Agra2ewent of Nay, 1936, Washingten,
D.C., relating te a practice whereby the Erie R.R. Co.,” in deference to main-
taining and repairing its own barges and lighters chzsa tz lay up its cwn
floating equipment; and did therzby lzase, chartar, rent cr acquire floating
equipment~from the D. L. & W. R. R. Co., Thesz D. L. & W. barges and scows
were manned by D. L. & ¥W. Lighter Captain ferzes. This neczssitated the fur-
loughing of Erie Lighter Captain forces., Thes2 mzn were dernied work that con-
tractually sheculd have been thairs. Hewsver, in the rearrangzmznt and adjust-
ment cf the Lighter Captain fcrces of azth rhe Erie and the D. L. & ¥. R. R.
cos ., Lackawenna Czprains were pressad ints the service of the Erie R. R. Co.
aboard D. L. & W. floating zquiznznt, This jeint action of the fcrmzr Erie
and D. L. & ¥. R. R. Cos., deprived Erie Lighter Captain; of active employment
during 1959 and 1960. This wz2s during a pericd when the Erie R. R. Co. and
the D. L. & W. R. R. Co. were antizipating merger."”
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other causes are not wichin the contemplation of the parties hareto, or
covered by or intzndz2d to be ccvered by this agresment.

Conceivably the brunt of the work loss occzsicned by the reducad tonnage
available to the Carrier might have fallen on different zmolsoyezs had thera
been no mergsd sealority list. 3ut chac Ls rather speculative, Whare, as
here, facilities and rostars have Secn merged end w3 adverse effzct 15 exper-
ienced until scme time later whan chere is a pzlpakle and indisputable drop
in the work available to the Carriar, that fluctuaticn may be taken as the
cause of empleyeas' Zdiminished carnings. Hoaes,; the Claimants have nct shown
that they wore adverscly affsctad by the coerdicratica

(L) The claim Zor Captain Dirienzo is differant. EKe wis the lcng tinme
Captaia of hoavy hoist ¥hirlzr Ne. 5. At the and cf July 1852 hz was bumped
from this pusition by anothar formarv Evie Captain, Thores Doyle who was



-

number 9 on the mergsd Hoist Captain seniority 1ist which is separate from
the Lighter Captain list. = (All but one cf those with greater seniority
than Captain Decyle alsc wvere former Erie m2n.} Captain Doyle’s move was
occasioned by the ratirement of Cas Ecist Lighter No. 456 which Carrier de-
clares had becore unserviceable; scen ther=2afcer it was sold. The Carrier
declares that this change wa2s unrzlared to the coordination.

But the Organization contends tnat tht availazbility of former Lacka-
wanna heavy duty hoists freed Whirler No. 5, which had large capacity, from
its former fixed station at Weehawkzn, thereby enabling the Carrier to dis-
pense with smaller heists and thereby reduce the numtex of places for Heist
Captains.

In response the Carrier list; these reasons for retiring the hecists it
did:
(1) They were beyond economical repair;

(2) Technological chanée and the changed methcds of stevedoring com-
panies reduced the dexand for Hoists;

(3) More unloading of ships from decks’ to open boats utilizing the
ships’ gear also decreased demand,;

(4) The biggest factor was reduced volume of tonnage handled.

This last factor has besr anply demonstrated. The other factors lend
additional weight to the conclusion that the displacements did not stem frcm
the coordination.

DECISION:

The claims are denied because the allegsd worsening of compsznsation oc-
curred a substantial parizd after the cocrdinatioa was effected and was then
directly traceable to dzcrezz2s3 in the Carrier's tonnage handled by lighters,
scows and barg2s. Hence the coordination has not bteen shown to be the cause
o f the Clajpants’' worsensd positicn.
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National Marine Engineers Reneficizl )
Associaticn District No. 1 )
)
and )
) Parties to the Dispute
The Long Island Railroad Compzny )
)
and
3
The Pennsylvania Railroad Compzany )

“Question No. 1. Whatker or not the arrangemznt mads by the P.R.R.
tn letter cf February 19, 1953, previding ultimately for the abandonment
by the L.I.R.R. of its fleating ejuipment-gpd facilicies and utilizaticn
by the P.R.R. 0o f the separztz faclities snd fleating equipment in fur-
therance of the flcating cpzraticns or services tc which the abandoned
facilities and floating eguipment had baen devoted, constitutes a cocrdi-
nation within the meaning of Sectisn 2¢{z) of the Washington Job Protection
Agreamant o T May 19357 And, i f s0;

“Question No. 2. Does the prepcsed agrezment, put forth by the OK-
ganization, M.E.B.A., in lettar dzred May 7, 1563, see exhibit #3 equitably
dispose cf the matter in accordance uith Sscticn 5 cf the Washington Job
Protection Agreerent of May 1932?2"

FINDINCS :

Only Question 1 has been argued by the parties; in view of the dacisicn
on it, it is not necessary ts decide Quasticn 2.

Fromgkefore 1900 through the early part cf 1953 the Leng Island provided
floatation service: for ths Pennsylvania frew CGreenville, New Jersey tec Long
Island City, New Ycrk which is an interchange point between the two Carriers;
the services ware rendered by Lcng Islsed crews and equipment purszant to a
series of agreements, the last dated Cctoter 20, 1951.

The agreement prcvided for payment to the Long Island on a “cost plus”
10% bas is. “Seventh” provided that tha agresmant was terminzble by either
Carrier on six months' notice. Such a notice was given by the Pennsylvania
in a letter dated February 19, 1953 notifying the Long Island that its right
to terminate was being exercised to take effect six months later on August 21,
1963. As a result, the jobs of scm2 fifry Long Islsad employees were abol-
ished, including those of aight mazmber: of N.E.4.A.

s . I H - s - H
The Organizaticn elains that this chang2 in cperations constituted a co-
ordinaticn” betuzcen the two Carvriers, both of wnich are iadividual sigratories
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of the Washington Agraement, and that the Agroevant was violated beczuse the
Carriers failed to giva Scction ¢ nctices and to ccnclude Seccion 5 Imple-
manting agreemants. It arguzs that leng Island wotk was transferred %o Pean-
sylvania facilities pursuant to joint action by thz twe Cerriers, citing
Docket Nc. 71 as a cemparable situztion.

The Carriers contend that the discentiniance of the ccntract arrangemant
was not a cacrdinatizn because no ccembinacizn of s=2rvices or facilities was
involved and that the action was not jeint but unilateral undsr the 1951 agree-
ment, pursuant to which the Pennsylvania resumad dzing its own work; they in-
voke Docket No. 38 as an applicztle precedenc.

Although the Pennsylvania cwns 100% of the leng Island’s shares, there
is no disputa that ths twe are separace Carrievs for purpeses of the Washing
ton Agreeranc; moresver, thers se=zrrs nz disputsthit each cperated quit? in-
dependently of the other at all timzs relevant to this dispute, the szparate
management Of the Leng Island naving bzen mzndated by New York legislation.

Docket No. 71 is cited for the prcgcsitison that the “joint action” re-
quired by Secrion 2 of the Washington Agreema2nt is inferable from tke entire
situation and nesd not be prcved dlrectly. Zut it 1s net necessary to resolve
that issue because | cenclude thar vhar was done hkere did not constitute a
“coordination” in any event. The cork perfcrmsd by Long Island employees wz
Pennsylvania werk which i.t was the Long Island’'s to perform only by virtue of
the Pennsylvania's contracting cut of the work. The Lzng Island could not in
turn transfer it to umlﬂ,aes of anpther carrier; bat the Pennsylvania could
cancel th2 arrangemsnt tndzsr the Carrizcrs’ azrepmant and the ewvidence indicate;
that this was dene for valid businzss reason:, The resulting resumption of
the work by Pennsylivania emplcy=es «zas not tte kind cof combination of services
and or fzciliriss o which the Washington Agrzament IS dlrected either in term;
or intent. After the cancellation Pen *sylf'nia work was to t2 done by Pennsyl-
vania employees o n Pennsylvania facilitiss-this dees not ceme within the defi-
nition of Section 2. (Another issue weuld b2 presznted were the work trans-
ferred to erxpleovees of a third carrier.; The elemsnts of rthis case seem eszen-
tially like thos in Docket. No. 23, as the Carriers argue, Nor is this conclu-
sion changzd by the fact that a Lorg Island rug used for the disputed werk was
sold to the Pennsylvaaisz in the absance of ashewing that this was anything
other than a bona fide sale

DECISION:
The cancellation of thz czntract under which Long Island employzes per-

formed floatation cperaticns fcr the Fennsylvania smployses and facilities
R : : i
did not constitute a ""coordinazien.’
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] DOCKET NO. 113 - V.i_thdrawn

Joint Texas Division of Chicags, Rock Isiand
and Pacific Railrosd Company

Fort Worth and Benvstr Railway Cermpany

Missouri-Kansas -Texas Railrezd Compzny Parties to the Dispute

)
)
)
)
)
V5. )
)
The Order of Railroad Telegraphers )
QUESTIQN: Coordination cf staticn fzcilities and services of the ghowa carriers
at Waxshachie, Texas entering into an agreament between the Mapagemznt
and The Order cf Railrcad Telegrzphers ou the Czrriers under thes Agreement of
May, 1936, Washington, D. C.
DECISION:

Withdrawn.

DOCKET NO. 112 ---~ Withdrawm

Missouri~-Kansas-Texas Railrczd Company
Fort Worth and Denver Railway Ccmpzany

Parties to the Dispute
vs.

N S S Nt ' N

The Order of Railroad Telegrzphers
UESTION: o

To deternine the izsue of Section 5 of the Agr=emant of May, 1936, Nash-

ington, D.C. (Washington Jcb Protection Agreement) requires the Carrier
to accede to demand of the Emplecyes that tha jcint agent under this cocrding-=
tion agreement and who will te gubjact to agreement rules of the Fort Worth
and Deaver Railway Compzny' 5 working agrsemenc, tha Opzrating Company, that
the existing payroll classification be changed frem that of Star Agent to
that of Agent-Telegrapher; ttuas; in fact, giving the Telegraphers ' Organiza-
tion Of tte N-K-T a right to particigatz in negotiating a change in the
classification rule no% evisting in agr2emas between the FW&D aad their ep-
ployes represented by the FWED Ceneral Chaliman of the 7Telegraphers® Crpani-
zation.
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The question at issu2 alse invslies zo incraase in the rates of pay for
‘the forces retzined at the coordinated =ra+iczn facilities et Stamford cn the
implication that the ferces should sharz in any 2aving made by such censcli-
dation of forces.
DECISICOY:

Withdrawn.

DOCKET XO. 113 «-- Withdrawn

St. Paul Union Depot Company
Chicago, Milwzukee, St. Paul and
Pacific Railroad Compzny Parties to the Dispute

VS.

Brotherhood of Railway and Steamship Clexrks )

QUESTION: ) Would the arrangement d
constitute a "Coordira
(a) of the Agreement of May, 1936, Wa

serd b d in the facts which follow
ten” within the meaning of Section 2
hiagtzn, D.C.?

{(2) If the anzw2r to Questicn {1} is affirmative,

(a) should the carrisrs’ prepssal fcr the selection and as-
signment of amplcyes sat farth in the proposed agreezant

attached hereto as Exhibit D-lI e adzpted for effectuating

the coordinaticn of the mail handlin g operations at St. Paul,

Minnesota?
(b) In the event it is determined that the carriers’ prcposal
concerning the szlecticn and assignment of employes should
not be adopted in its entirety, what revisions shcuald be adopted
for effectuation of this cosrdinztion?
DECISION:
Withdrawn
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DOCKET 80,114 --- Witrdrawn bv Qrganization

Railway Empleyes' Department,
System Federation No. 6
V5. Parties to the Dispute

Chicago, Rock Island and Pacific
Railroad Company

QUESTION  That under the terms of the Washingten Job Protection Agreement

of May, 1956, Firemen and Oiler Ben Bzcton, who was employed by
the Chicago, Rock Island and Pacific Railroad Company, is entitled to rzceive
coordination allcwance, in accordznce with the previsions of Section 7(a) of
said agreemen t , as a result of the coordination of passenger facilities of
the Chicago, Rock Island and Pacific Railroad Compsny with the Illinois Cen-
tral Railroad Company, at Memphis, Teanessee on ok about June 1, 1961.

DECISIOXN:

Withdravn.

- e G my et om W ST e

DOCKET XN0. 115 --- Dacision by Referee Bernstein

The Brotherhood of Railroad Trainmen )

)
and ) Parties to the Dispute
)
The Erie-Lackawanna Railroad Co. )|

QUESTICH:

“The Tarrier violated the agreerent betwzen the parties when it failed
to accord a displacement allowance zs claimed by Griffith Davis for the
months of May and June, 1952, as provided in Interstate Commerce Cormmission
Order entered September 13, 1950, I.C.C. Finance Dockat 20707, which order
made subject by reference tc the employe2s' protective conditions izposed in
the New Orleans Union Passenger Terminal Case 282-1¢£-271."

FINDINGS:

The Claimant, Mr. Griffith Davis, was a Trainman on thke former Scranton
Division of the Delaware, Lackawvanna and Western Railroad. The wark of his
division was covered by an Imglementing Agreement which went into effect on
December 7, 1961. The claim is for the difference between his test period
average carnings and the lower amcunts he earned in May aad June 1952.
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DOCKET M0, 116 - - - Wwithdrzwn

Brotherhood of Railway and Steamship Clerks
VS.

Detroit, Toledo and Irenton Railroad Cempany
Wabash Railroad Company

]
)
)
) Parties to the Dispute
)
")
Ann Arbor Railroad Company )

UESTICH:

(2) The transfer of Ann Arbor acccunting work from the Wabash General
Office at St. Louis, Miszouri, tc the DI&T General Cfficc at Dearbzrn, Mich-
igan and the transfzr of Ann Arbor werk from wvarious stations on the Ann Avbor
Railroad to varicus stztions on the DI&I Railroad, is a coordinating of se;-
arate railroad facilities and subject to the terms and conditions of the Wash-
ington Agreement of }ay 1936, Washington, D.C.

(b) The Carriers violated the termz and conditions of the Washington
Agreement when they failed to frrnish a Section 4 notice of intended cocrdina-
tion and failed and refused to apply the terms and conditions of the Agreement
for the protection of the emrlcyes affected by the coerdinatioan.

{¢) The Carriers viclated the terms and cenditicns cf the Washington
Agreement when they coordinated Ann Arbor werk with DI&I work Without agreement
as contemplated by Section 5.

(d) The Carriers shall ncw be raquired to restore the status quo and ap-
ply all the terms and conditicns of the Agreement to the coordination involved.

DECISION:

Withdrawn.
-
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