
( a )  The :-!crits-

In Finance Docket X:0, 207C7 the ICC inposzd the i\‘ov Orizans Union Passhoper
Terminal Conditions  vhen eg-,rovir,g  the xrger of tha Erie and La.;!w,~nr,a  in Sep-
tember 1950. T-2 part ies  to  this  case  cx;cut?d a~i Implrmanting Agreement on
Septcmbar  1 1 ,  1 3 6 1 ;  that .\grccx;rt  ma42 s;cc,ific t,cw the !,!.zshicgton  :,grczent was
to be applied. The controversy  here i s  V:IC tkr tilerImplecentilg  Agrczrcnt  govern;
the el imination in late 1963 of  the forxr L2ckai~axia  Si~gbmtz-n Passcn;,:r  Stat ion
“WF” Office and the Scrcsr LackaT.;nna  D’~n;ha-,con  Vari Of f i ce  cv2ich ;;arp_  conscli-
dated and relocated ai what had been the Zrie Freight  Yard Off ice .  In nccoa?lish-
ing th i s  chan;e  the Carr ier  zbelishcd the Fositi,ons a t  >z:!- d i s cont inued  o f f i c es
and bulletixd  tkrce seven day p?sitio:5  and one raliif posit ion ar: the T.CTI  “QG”
o f f i c e , resr?lti:.; in the loss of one j-b and an alleged  “chxge in eapioynant’~’ for
a l l  t h e  em?loyces  fcrmcrly asscgaed  t o  tke pc5itions vbiici? wre abolished.

The Organization  cor.tends that ‘Irticie I I I ,  Section 1 o f  t h e  In?leaznting  A;ree-
mcnt cxteRds  it+protcction  bey0r.d  t h a t  o f  the Vaskingtog Agrccmcnt t o  “ a n y  chan;e
,of emplo::nant  b y  reason  cf [Ithe  I mcrecr .” That section reads :_)

Any change in em?lcyxn:  by reascn of this mzroar conzev?lated by the carrierc
subseqxrzt  t o  t:-.c e f f e c t i v e  datz 05 thi; a~rcc:.2nc ;hall 6% scbjcct  tS t h e
proccdcrcs ect fD,rth  i n  S e c t i o n s  4 a-d 5  o f  the zl;ree;a?t  o f  %y, 1956,
Washington, D . C .  (bcreinAftcr  refer-.-cd  to a s  t h e  ‘Washington  A\Grcarrent”).
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DOCXT  K C .  121 - - - Gccijicn  b y  Rcfrlree Pernjteir?

TransFortatio~-Ccc-j~icn E~pl3yee.s ‘jnion )
1

ps vs. )  Forties  t o  the D i s p u t e

Erie-Lackmanna  Railroad CO. ;

quESTI0:~:

“ I s  D .  Lc;hy, v;ho was mplcye d i? tkc Tele~r?~t O f f i c e  a t  _Ter;ey C i t y ,  Yex
Jersey, pr i o r  t o  Septe;r!ber 8 ,  1952 ,  date o f  cz,grdica:isn  o f  Tele;:“ph  Office:  at
Hobokn, Xea Jcr;ey  and Jer;cy  Ciry, SC:; Jersey. ertit;.rd  t o  displaceoent  allcwsnces
under the provision; of the Lnplen,enti.ng Agreeznt .i;ced Septrcber  11, 1961?”

FIKDI!:‘-S  .-L’

This ca;f arises  out  of  the Erie-L;c::c<:znn;
1960 and tb.e  sa&general  In?lcr,entinz  A;rcement
Docket so. 130.





f-9 in size of w3r!< force, prc3a3lz difccl-cncfs i n  VO!JX o f  vork, and J. host o f
other factors  -- the drop in n-<craze ccc??en;;tion  i; infcrcntially  mused b y
the coordination.

The inference  i s  rebuttzblc.
“worjc(ned)  position”  rvu5t 3e “2s

Seccicn 6(r> i s  qu i te  exp l i c i t  tix.t the
a rezA?t o f  scrch ccardination.” I f  i t  cln

be sho:;n that  the differcncc  in “cc.zpc?.:acicn” is dce to SOY.:C  cause unrelated
to the coordim  tisn, tt,e all;r;nnce 1;-,ul-’  n o t  3e dm,

So  that  evcx i f  t o ta l  hours  vorl-sd were the i;r~f, tiere may b% fever hours of ovcr-
time in a coordinated opersricn  \<bich  i;ou!d SCCCC?.~ fcr the lessened coapenjation,
Other  eler:z?.ts  oE the cn?lcyee’s  iiork situzticn  Pay d i f f e r bec2u;e o f  the cosrdina-
tion a n d  thus prod,acc lc:~cr conpcn;ation. (For a full5r <iscussion  of t h i s  pro3lec
see D o c k e t  :i,; 121).

C a r r i e r  a l s o  invokes  Eule 2?!&)  c f  the E:ic-Telesrapher’s  clgrecrmnt whicl: p r o -
vides :

An enployce  vi11 no t  be  considrrcd dispkced  mtJ.1  his position i s  ac tu -
a l l y  f i l l e d  b y  the e~?loyee  exercisir,z displocezQc  rights,

.~ I
As the Clzimnc has zot been “disFlace3” by 2 senior e~?loyce,  the argunc?t was, he’
is  not  “displaced” for  t te  2urposcs  o f  the Ic:lomncinp  Agreemmt. Eut the argument
proves  too  nucb bemuse _it would re-o”e fl:om the Fr3cecti.m  of the Agreenznt (and

‘& t h e  Weshin;ron Asrcexnt)  a  catsgory clc~rly  i n t e n d e d  t o  b e  co;rered  - -  those whcse
jobs arc abolished, Tlz r u l e ;  prcvisio?  is ndtresscd t o  a sicuetion ent i re ly  differ-
e n t  fron t i c  displacecents caused b y  coordinaticns.

I n  t h i s  cnje o n e  d i f f i c u l t y  wtth the Cxrkr’s contention that  i t  nay vitbhold
t e s t  p e r i o d  Lnfcrmtion where  i t  dccidcs  tb-rc i s  n o  cligibiliry f o r  benefits i s
denonstratcd. Its  detcrxlnstion  my bc incorrect  as i t  tcrzd out  to  be  here. Other
weokncsses of this positicn  arc discussed in Docket Xc. 135, vh3sc rcasonkg  al.30  ap-
p l i e s  here.

DECISION:

Claimnt D. Lcahy is entitled to a displaccmnt  allcxr,nce  for any month in which
h i s  pas.+-cxordinrr-Eion  earnings did fall L.clm h i s  test period  zvfrage a f t e r  Septcxber
1 ,  1962  bcsauseY5is  :.:or!:  vas chax~cd  in  zn ad?i:c-d  cosrdicat<sn;  the  1o:zred earn-
ings would constitute  ; wrscned poslticz i n  rigzrd t o  cocpcasztioa. The Czrricr has
made  no showing that such lowered  ezrnin$s stc7. from a ccu;e other than the mryzr.

____________________
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YS. j’ Parties to the Dispute

a. Erie-Lac!xwa.nna Lkilroad Company ;

QLJESTIO:::

“I!ov 102~. i s  the  pro te c t i ve  period o. 2..f ‘, A .  Goetz,  who was cn??oyed b y  the Cir-
ricr f o r  a  per i od  o f  six (6 )  nonths prior t o t h e  e f f e c t i v e  date cf 1ntcrsta:e  Cozercc
Commission Order  in Finance Docket ?:a. 20707  in the nzrger of  t;le Del.awzre, Lsci:~xor.x
end llestcm and Erie Railroads?”

FIKDIKGS :

The Inp lemcn  t inma Agreement in this case provides:





“1 as such a l init . E u t  su;h a  construction  sec!~ vholly uztqnajie.*

Noncthelcss,  Carriers ar;xe  that t h e  vords “ f o r  h i s  pcrticclar pcrIod o f  scr-
v i c e ”  in _.-‘If i;c;r  Orleans Cc~ditlo:ls p<-.ss2ga q2ct.ed  a b o v e  indicates tha: i!:e Con-
mission  retai::ed  t h e  ti.ze lixit o f  Cszditicn  L. p.ut the Sex Orlczns Candi~icns
there refers to the I~T2Shin~tCl  Agr22?.2nt  222 pr2tty C l e a r l y  r e f e r s  t o  t?:e bcnefi:s
under Section 7 $;hich v;ry accordin; t o  t h e  individcal  claimnt’s  pfricd  o f  scrvica.

DECISIO:I:

Both the Ic?lezenting  A$reerzent and the Xarr  Orlems  Ccnditims ir.s:re  that
Claimant G~etz, ai] e.q!oyee “coxtfnucd i n  sxvice,” i s  retitled to the f u l l  f i v e
y e a r s ’  piotectim  o f  Section  5  o f  tke h!CS;?ing?@2  Agreezent  witiout t h e  tic.= lini-
tation conmixed i n  0kl;::oz.a  Cmdition  4.

* h%en 1 orally presented my tentative o2inir.s to the Comittee  I kdicated  a
c o n t r a r y  view because,  p r i o r  to t!lat tize, the conseq-ewes  of  the Sxpreze

Court dxisicn had not been  fu l ly  impressed CFOQ KC. Subsequently, vhile
s i t t i n g  ax&neutral 7-e&e= of a special Bm.rd  of Arbicracion  on a set of h’asi-

3tigton  Agcezent  c a s e s  imclvir.;  tb.e E:ie-i;p,kavar.na (the Carrier par:y
to  this case) and the C!erks, I  h2ard ;rgsent on a  sinilar i s s u e  t.2!rning
upon the ef fect  o f  the S,qrene Cc-rt dscisioc. There I was pers~aled  cf the
error  o f my tmtativc ccnc?tision  in tkis  ;aze azd I infoxed  t’ne Coxittee
and  ns!:ed f c r  furthrr a.rg;;~ent  0~. the  is;;ie here ,  tjhich was prasentcd. HOW-
ever ,  I  was not  re?ersuadcd.
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FIhX)IYGS :

Clainant ’s  jcb at  ?.alcstine, Texas xs ab?l.iskd  and the work transferred to
St .  Louis ,  Xissouri as  par: of  an adzittcd  ccorLina:ion. KS clciir.;  i s  f o r  :he p r o -
t e c t i o n  aEfo:tcd  b y  S c c t i c n  li, i:id.znity  agnir.st 133s  c:casioncd  b y  the sala o f  a
hoc:e  at  less than its  fair  value. Sect ion 11 applies  ”to any cr;plcyee who is re-
tained in the service  of  zrry  of  the carriers  i:x~cPrcd  in a -Jarticulax  coordination
. . . rko i s  rcqurred t o  chcn~e tha point of his e~p!o:;zen: a; a  res-lt o f  scch co-
ordkation  and i s  tkcroforc  rcc.slrcd t o  ?ove h i s  p l a c e  o f  resfdexcc  .  . .*‘ iiie
C a r r i e r  contcz?s t h a t  the I:.>plc-cn’ing ;\;:cexez:  i;: this co3r2ir,ation  2’A Sec t i on  11
benef its  nvsl?ablc only to  5o;e at Palcstir2 vi:3  ~c11c~::c2  t!xTr xorl:  t o  S t .  Lollis.
Claimant did not do so. Instead he excrzlsed : 1317 - scr.i.ority  ail h i s  ho::c d i s t r i c t  and
o b t a i n e d  a  positioa  i n  I:acs:on,  ?zx.ls, sosz  153 xilcs i;:zy. It  is  t!l:s novf and conse-
quent sale  of  his  Pz1cstir.z  ho-c viich is  the. subject  of the claim.

The  Carr i e r  po in ts  t o  ihe folloning la.n~x.gs  o f  the implcnanting  cgrecnent:
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“ A r t i c l e  I V  o f  the agr,rczer.t  o f  Dece~her  7 ,  1962, s h a l l  be applicnble  t o
those af fected by tl:is coor”iwtlsn.”- I

T h a t  article :n a conpaaion  Iople!x?.ring Agreczent deals with n0vir.g allov-
ancl-S ar.d p:o:cctio~  f o r  sale o f  hczcs, z-on;  o’,hcr tbiz;;. The f i r s t  portim d e a l -
i n g  with zcvir,= aliiz:ances  __i..,=0--s to  be  liniccd  to  those  xo.~k~u to  S:. Louis . The
SfCOtld, :,:hic:?  co?ccr~s protection  f o r  thcsc! sellin; their hmzs, co7lccrns proccd-
urcs ; t5cr2 i s  no  occssion f o r  znCLor! 0: a.?;: place  otbcr  :‘hzn  the l o ca t i on  :.Thich
t h e  er>loym  i s  lea.vir.=. Thz przxinity  of tYac I30 sections p l u s  tl:o sini!z.rity  o f
the Innpage o f  S e c t i o n  i0 of t!12 Xasi:Fz;:o:l  L;recner.: dealing with eli~ibiliey  for
moving .?llc:~:~:;c~s,  b u t t r e s s e s  ti:c 2r;u::2:1 t ti:Ct bst’h Vcrc brins extended only to
.t11ose ~ovlng t o  st. iouls.

T h e  f i r s t  qcotation frcz the Inplcxnting  Agrccm-.,*r t  can bo read ns the C a r r i e r
c l a i m ;  i t is consistent  with the bargcl:.ing it describes and the interpretation it
p’laccs u>on >.rticl~e  I’J - r.cnf o f  vhich tt.c L:?:Icysc  sllbxission attc;lpts t o  c o n t r a -
d i c t  ‘or explah nxay except in pointin  cgt that ArtFclc IV is “applicable to those
affected by this  coordination.”

I~loreovcr, in other respects the Inplcx~nti:,g  A;recr;lant  apparently confers

F4 markedly less protzctian than the Uas!lington  i’lgteezent vculd afford - which lends
addit ional  cogency to  the Carrier ’s  contextion.

For all of these reasons the claim  is denied.

DECTS IO::  :

Claim denied.

DOCtCT KO. 135 - - -  Decisisn  by Zefcref Eernstein

Transportntion-?%muni~ation  Employees  Union )
)

and j Parties to the Dispute

The Erie -1,~ckwanna Railroad Co.

QLJESTIK :

“ I s  >I. J .  ;:ec;nn,  who i:zs a n  es:r; e~.?loyee  vhcn rc~ularly
revcrtcd t o  t!!e c::tra list 2s a r e s u l t  OE tbc Eingisztm-Gibsoa

‘7 t i t l e d  t o 2 displ~cK2r.t  2l?c:ia!lcc?”

assier.ed  czployces
ccordinatinn, m-



As there is RO lispl;te  that Pk. !:cc~m’s loiered conpcxaticn  was caused by the
coordisalicn, ttiz caly i s sue  b?-iag that  o f  eligibility, it follcvs that his clain ::as
improperly denied.

DECISIO:::

The  Carr ier  violated ths Agreencnt  w:?fn it d-snied  Claimnt Ikegin a displdccxnt
allowance;  contrary tc Carrier Is con:en:ion, T,lr. Kccgc,n  was eliglblc for s u c h  a n  al-
lowancc as  tin cnploycc  riho vorked extra both befor& and after  the coordination.

m -_--_-_-__-_--_____----



Subject:

File 469-Z-11

C!ashington Job Protection Agreement -
Awards - Section 13 Coimittee

Circular ~0.4349

Play 29, 1959

Dear Sirs and Erothers:

On April 29 and 30, 1969, Referee David 3.“Dolnick  handed
down decisions in eight Szction 13 Coz:nitte&  dockets that he had
heard on January 27 and 28, 19G9. Copies of these decisions are
attached for your files and inforna:ion.

The only case involving Clerks is Docket No. 136 involving
the Elemphis  Union Station Company. In this docket. Referee Dolnick
deviated frown the decision of Referee ,\i. C. Bernstein j.n ilocket X0.
140 involving about the saw issue. You will recall that in Docket
No. 140 Rcfcree Zernstein reversed previous holdings that were set
forth in Dockets 47, 51 and 59. Rc:erce.polnick  reasoned that at the
time the Xexphis Union Station transaction occurred the carriers were
entitled to rely upon the decisions in I>ockets 47, 51 and 59. lie
indicates that the carriers had no cotice  t&fore April 1, 19G4  that
the interpretations set out in those
o f  h i s  reasoninS in  th i s

awrds  would bc changed. In view
cast,  it is i;y opinion that notwithstanding

the denial decision in Docket iio. 136, the decision in Uockct X0. 140
is  st i l l  co&rol l ing with respect  co  transact ions of  the nature covered
by Docket No. 140.

Sincerely and fraternally,

gf&L&J

International President

c c : Crmd Lodzc O f f i c e r s
Kcgi0nz.L  L D i s t r i c t  Ilcpresentntii~cs
Organizers :,<,,
File r,G3-5(ll;i.)

i-.

Ih?kri :;o. 1 3 6
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IlOt  I-eqLSirCd  t0 rCStOr0  t;lr? StntlJS .7110 afld apply thC tCr~.s a n d

condi t i ons  or s.lid ;Igrcc::wnt  to  the en;~loyes invo lved  in  tilis ;)t,c~.~~.

LxccutcJ at 4ashington,
-lb--

0. C. chid7 they of April, 19G9.,


