Docket So. 147

SECTION 13 CO'C4ITTER
AGREEMENT OF MAY 21, 1936, WASHHINGTON, D. C.
(NASHINGTON JuB PROTECTION AGREEMENT)

PARTIES United Transportation Union, Successor to
- , Order of Railway Conductors. and Brakemen
vISPUTE:

and
Lehigh and Nev England Railroad Company

Central Rallroad ComparF\Qy_of New Jersey
Lehigh and New England Railway Company

§UESTIUN 1, Messrs, Alvin Ceake, Carl Hill, Mahlon Stout,
: Willls Rinker and Lewis Hartocci, employees of the

N Lebigh and New England Railroad Company, were involved’
in a coordination by the Lehigh and New England Railroad Company and
the Central Railroad Company of New Jersey, which occurred on lovember
1, 1961, and as employees continued in service and subsequently fur-
louphod aro, thoreforo, ontitlod to bo paid displacement aad/or cooOr-
dination allowances urnder Sections 6 “and 7. of tﬂe Agreewent Of ‘ay,
1936, Washington, D. C.

2. Messrs, Geake, Hill, Stout, Rinker and Msrtocci,
seek recovary of the reapactive bonefitr to which they uy ba entitled
uader the arrangaaents imposed September 28, 1961, by the Interstate
Commerce Commission in Finance Docket 21185 for protection of employees
advorsoly affected by the coordination.

FINDINGS: Carriers do not challenge the jurisdiction of the Section
13 Committee. They do say, howovor, that “fm considering

this cas» it should be borne in mind that thoro is not involved a

‘coordinizion* in tho usual sense of that term®, By "usual sense
of that terw™ Carriers, perhaps, refer to that “coordination” accom-
plished as a result of voluntary “joint action by twoe or nmore carriers™.

The *“joint action” in this case cane about as a result
of the issuance by the Interstate Commerce Commission of a Certificate
-in Finance Dockets 21153, 21154 and 21155. That order, dated
September 26, 1961, pornitted the Lehigh and New England Railroad
Company to abandon a portion of its operations and it also permitted
tho Lehigh and Now England Railway Company, a new corporation, and a
subsidiary of the Central Railroad Company of New Jerswy, to purchase
soloctod portions of the property abandoned by the Lehigh and New
England Railroad Company. A transaction, such as hero described,

consummated by the Carriers pursuant to an ICC order, is a ‘“joint
action by two or more carriers” as contemplated in Section 2(a) of

H



the May, 1936, Xashington, D, C. Agreement. Employes of the Carriers
were affected by *“coordination” as provided in that Agreement.

_ Af fected employes , subsequently furloughed, aro not

ipso facto entitled to displacement and/or coordination allowances.
Section 7(d) of the same Agreement provides that "An employee shall
not be regarded as deprived of employment in case of..,[being]) fur-
loughed because ofreduction in forces due to seasonal requirements
of the service..." While the record is somewhat spotty, the pre-
ponderance of the evidence contained therein shows that the claimants
wore furloughed during the winter months, a condition-that existed
prior to the “coordination”. Jda June 13, 1962 Carrier wrote to the

Eaployes, in part, a5 follows:.

“lI am suro you aro aware of the fact that

® mploymont on the Lehigh and Now England
Railroad has always been subject to seasonal
and othor fluctuations in the volume of
traffic. Tho coordination did not create
this situation nor did it change it.”

Employer have produced mo convincing evidence to the contrary. Carrier’s
letter of March 28, 1962 is no# inconsistent with this statement,

nor door_it contradict the evidence contained in Exhibit *A"™ in
Carriers* Reply. A careful examination of the record shows that the 5
claimants were furloughod because of seasonal fluctuations and a re-
duction in the volume of traffic.

Aside from tho fact that some of the affidavits produced
by the Employer aro procedurally defective, the best evidence in the
record shows that tho earnings of the claimants fluctuated monthly
and dome of them had no earnings at all during the winter months of
yoara prior to and after the coordination.

- < AWARD - - . - -
(1) For the reasons stated in the Findings, Alvin
Ceake, Carl Hilé, Mahlon Stout, willis Rinker and Lewis "artocci
are not entitled to be paid displacement and/or coordination allow-
ances as provided in the Agreement of ¥ay, 1936, Washington, b, C,

_ (2) The same claimants are not entitled to benefits
prescribed by the Interstate Commerce Commission on September 28,
19361 in Finance Docket 21155 bpecause they were not adversely affected

by the coordination.
&

is30 day of April, 1969.

Executed at Washington, b, C. thi
ﬁauz ;olnxck, Rereree

-z.
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Dockct lo. 148

SECTION 13 COMMITTLE
AGREEMENT O F MAY 21, 1336, NASHINGTON, D.C,
(WASHINGTON JOB PROTECTION AGREEMENT)

PARTIES United Transportation Union, Successor To
10 Brotherhood of Locomotive Firemen and Enginemen
DISPUTE:

and

New York Central System = Southern District

§UESTION (a) May the carrier unilaterally effectuate a "coore
’: dination" with the Alton § Southern Road at East St.
Louis without serving a ninety g90)_day notice upon the
employee representatives as contemplated by Section 4 of the Wash-
ington, D. C. Agreement of May 19367

C$!o) Nay the carrier unilaterally place into effect a
plan of “coordination” with the Alton and Southern which does not
provids for a "selection of forces from the employees of all the
carriers involved” as required by Section St

) (c) -May the carrier escape payment of allowances
described in Sections 6, 7, 8, 9 and 10 to adversely affected em-
ployees by the posting of bulletins describing the plan of "“coor-
ilinat%on“ as interchange movements of cars to and from connecting

nes :

FINDINGS: Employes contend that the "transfer of NYC yaf'd and’

road operations in 3rooklyn Yard at East St.
Louis, Illimbis to the Alton § Southern’s Mitchell yard is a coor-
dination as defined by Section Z(a) of the Washington Joh Protection
Agreement of Hay 1936". This is based upon the allegation that
prior "to June 4, 1964, the classification and switching of both
inbound aad outbound NYCKR freight trains, including interchange
with connecting lines, was performed exclusively by NYC crews In
drooklyn Yard. Subsequent to June 4, 1964, this work has been
coordinated with the Alten and Southern operations in the Mitchell
Yard, resulting in the annulment of two (2) NYCRR yard crew assiga-

ments,"

A “coordination” as contemplated in the Agreement of

May, 1936, washington, D, C. results only from the "jeiat action
of two or more carriers” coasummated by voluntary joint agrcement,



py ICC or-other lawful authorization, ar by indirect action tending
to circumvent such a joint agreement, . tnilateral lawful action by
one Carrier, without praof of an underztanding that it is done to
circumvent the obligations under the 4ay, 1936 Agrecemeat, iS mot
such a “joint action” even though it may result In the abolishment

of positions.

In 1936, the New York Central and the Alton and Southern
reached an agreement under which the New York Central "both delivered
cars in interchange movement to, and received cars from, the Alton
and Southern Railroad in its Davis Yard within Cast St. Louis switch-
ing limits.” The Alton and Southern agreed to pay to the Yew York
Control 40 cents a car for all business interchanged, The fee was
later increased to $1.67 a car. On June 3, 1964 the Altoa and
Southern terminated this arrangement and on June 4, 1964 wrote to
tne Jew York Central as follows:

“This will confirm advice given District
Transportation Superintendent H, E. Ring
during conference in my office June 3,

1964 that Altem and Southern Railroad will
revert to former interchange point Mitchell,
Illinois as soon as necessary arrangements
can be completed.” :

Mitchell Yard is an Alton and Southern interchange with the New York
Central, This is the record and this is the. only relevant evidence
upon which Enployes rely. That evidence fails to reveal any semblance
of justification that a *““coordination” resulted. There is no proof
of any “joint action” by the two Carriers. On the contrary, the
record is crystal clear that the elimination of the interchange at
the vavis Yard in East St. Louis resulted from the unilateral action
of the Alton and Southern Railroad. The New York Central System

was not a party to the change. It had no choice hut to comply with
the direction from the Alton and Southern. And there is no evidence
in the record that the method for the changeover was utilited by
agreement of the two Carriers to circumvent the oblijations prescribed
in the May, 1436“Agreement, Washingten, D, C.

The resumption of the use of the New York Central System
vorcester Yard and the Alton and Southern “fitchell ¥Yard as interchange

yards for -the two Cnrriors contiaued a practice that had existed since

prior. to 1936.

For. the reasons herein set forth and upon all of the

evidence in the record, there was no “coordination” hetween the New
York Central System and the Alton and Southern Railroad and no ninety

(90) day notice is required.

£



AVARD

For the reasons stated in the Findings, there was ,no
“coordination” betwecen the New York Central System - Southern District,
and the alton and Southern Railroad as _contemplated by Section 4 of the
Aashington, 3. C. Agreement of May, 193b. deo ninety (90) day notice
war required.

Claim denied.

'~ Y%

Executed at Washington, b, C. this0 day of April, 1969,




SECTION 13 COMMITTEE
AGRERMENT OF MAY 21, 1936, WASHINGTON, D. C.
(WASHILGTON JOB PROTECTION AGREEMENT)

PARTIES United Transportatien Union, Successor to
O Brotherhood of Railroad Trainmen
DISPUTE:
and

Erie-Lackawanna Railroad Company

QUESTION The Carrier violated the agrecment between the
AU ES8EUL: parties wvhen it failed to accord a displacement

allovance claimed by J. R. Osuch for the month of
January, 1963, as provided in Intersta.e Commerce Comnission
Order entered Septcmber 13, 1260, 1.C.C. Finance Docket 20707,
which order made subject by reference to the employes' protective
conditions irzosed in the llew Orlezns Union Passeager Terminal
Case 282-1CC-271,

FINDILGS:

Only one substantive issue exists, Were conductor positions
available to claimant J. FL Osuch, during the month of January, 19637
The uncontroverted evidence In the record shows that Mr. Osuch could
have displaced junior conductors on twelve different occasions during
the month of January, 1963. Tiie names of such junior conductors and
the position for which ¥r. Osuch failed to exercise his displacement
rights are fully set out in the record. Hr. Osuch failed “to exercise
his seniority rights to secure another available position” to which
he was entitled underthe then applicable working agreement as provided
In Section 6 (a) of the Washington Job Protection Agrecment. And thare
IS no evidence that. the available positions would have required the

claimant to change his residcnce or that those positions would produce
compensation less than the coumpensation of the position held by tlir.
Osuch at the time of the coordinaticn, He was not in a worse position
during January, 1363 than he was on the date of coordination, October
17, 1960, Section 7 (c) 2 is not applicable to the facts in this case.



Docliet No, 149

AVARD

Carrier did not violate the Agreement of Nay 13, 1936,
Washington, D. C. Claimant J. R. Osuch is not entitled to a
displacement allowrance because his reduced compensation in January,
1963 was not a "result of the coordination” within the meaning and
intent of Scction 6 (a) of the Washingten Job Protection Agrecement
or as contcmplated in the MNew Orleans Union Passenger Termiral Case
282-1CC-271,

O
Executed at Washington, D. C. this_."Z__day of June, 1969.

.7(\_\,\5 o Nl

David Dolnicl:, Referee

S
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SECTION 13 CO:LIITTCE

AGREEENT OF HAY 21,1936, WASK T‘GTD . C.

(WASHIKSTOW JOB PhOIquIOW LAGRELNE T)

PARTIES United Trancportation Unlon, Successor to
O Brotherhood 0 f Railroad Tralnzen
DISPUTE;
and

The Erie~Lachkavanna Railroad Company
QUI'STICH Thne Carrier violated the aprecment between the
AL TSSUL: partics 1L n it failcd to 2ccord & disnlacenent

ellcuznce as claimeod by V. E. Reucch for the month
of Scptenber, 1803, as provided in Intcrsctate Cozzcrce Comiscion
Order entexed Sentembar 13, 1660, 1.C.C. Finance Docket 20707, which
order made subject by rcfcrc¢ce to the employes' protecctive condi-
tions iuzosed in the Iizi7 Orleans Union Passcnpger Terminal Case
282-1CC-271,

FLIDIEGS:

Clajirant's dtatus cn tha date of the merger was that of
an extra trajnman, & status he continuosucly occugied cince he
eatercd the c:::;loy of thz former DILY RR on MHay 24, 1900. As en exirsa
trajnooan, Reusch's voxl opportunitics and coxpensation was governed
by the rice end £ell of tusivess condltions. DUL11“ 1.962 and 1963
rail traffic declined resulting in fluctuating c*ployaeﬁt for tir,
Reuscli. FKe was not adversely cffected as a result of the merger.

AWARD

Carrier did not viclate the Agreement of lay 13, 1935,
Vashington, R C . Clairzat ¥, E. Reucch in not entitled to ¢
diesplacencnt al]o ;znce because his zehuccd cozpensation i n September,
1963 was not & "result of the coordincticn' withia the meaning and
inteant of the Wachington JoOb Protecticn Agreement or as coutezplated
inthe lYeuw Orleans' Union Fas senger Terminal Case 282~ICC-271.

Executed at Vachington, D. C. this /R‘&'day of June, 19069.

?Q\YW- }aét

David Doinick, Referce




Docket No. 151

SECTION 13 COMMITTEE
AGREEHENT OF MAY 21, 1936, WASHINGTON, D, C.
(WASHINGTON JUB PRUTLECTION AGREEMENT)

PARTIES United Transportation Unian Successor to
TO Brotherhood of Railroad Trainmen
DISPUTE:

snd

Lehigh and New ingland Railroad Company
Lehigh. and New Englaad Railway Company
Central Railroad Company of New Jersey

%UESTIOH (D Messrs, Earl Horn, John Fetsurka, Paul Mriss,
51 Brotz llubitsky, Alvin Geaske, ilarold Gangaware, Charles

- Mclllhaney, Thomas Richmonof, Ralph Stampone, Arthur
Lalar and Monroe Berger, employees Of the Leh iy end NW England
Railroad Company, wers inrvalived in e coordinat i1>n by the Lehigh asnd
New England Railroad Compuay and the Central Railroad Company of New
Jersey, Which occurred o2 November 1, 1961, ® d as employees con~
tinuad in service and subsequontly furloughed are, therefore, entitled
to bo ;;ald displacenment ud’or coordination ® llouancor under Sections
6 aad 7/ of tho Agreemeat of May, 1936, Washingtom, D, C,

(2) Messrs, Horn, Fetsurka, Mriss, Hubitsky, Geake,
Gangavere, Mcillhaney, Richaoad, Stampnug lLabar and Berger, soek
recoveré of the respective bonofits to which thog ma% be entitled
under t&0 arrangexents imposed Septombsr 28, 1961, by the Interstate
Coamerce Commission in Finance Uockot 21155 for the protection of
employces adversely ® ffoctod by coordination.

AN

FINLDINGS: The idontical issue, involving tho same Carriers, and
.pesulting from tho same coordination, is fully discussed

in Docket No. 147, Conclusions and findings therein reached are applicable
to this case and are hereby affirmed.

A#ARD

(1) For the roarons stated in tho Findings In Docket
No. 147, Earl Horn, John Fetsurka, Paul Mriss, Brotz Hubitsky, Alvin Geake, Harold
Gangaware, Charles McIllhaney, Thomas Richmond, Ralph Stampone, Arthur LaBar and Menroe
Berger are not entitled to be paid displacement and/or coordination allowances as



provided in the Agreement of “ay, 1936, Washington, n, C.

(2) The same claimants are not entitled to henefits
prescribed by the Interstate commerce Commission on September 28,
1961 in Finance Docket 21155 because they were not adversely affected

by the coordination.

Lxecuted at wWashington,D, 0. thisD O day of April, 1969.




