
Docket 110. 155

SECTIO!I 13 CO:~XI’J.TEE

PARTIES~---
To

DISI-UTE:

United Transportation Union, Successor to
Brotherhood of Locomotive  Fir~en  and Enginemcn

and

Eric-Lcckc^.uaonn Pailroad Company

C$E;c:$cl;?
AT j, s~~:~j~.

Claim of (‘t:yoG.~.r,r,  Division) Avoca,  Pa. Shop Eostler
--.-e-e-a..---* Edr:ard I?.. Ecmes Car 2 c00iXliil2ti0~ allov2nce for the

month of October, J-961, and all subsequent months as
provided for uzdcr Section 7 of the Kashin~ton Job Protection Agree-
ment of Kay, 1336.

Eqloyes state that a “coordination or merging of hostlinz
sc.micc3  did cccur on October 1.5, 1?65 when the Eric  r,r: hostli.nC

I sclT~~b2c at hoca, Pa .  uas co;nbincd rrith the  Scranton, Pa .  fac i l i t i es
o f  t11c L2ck2~~;an;ln  PJl. I’ Claimant Eames had been cxployed  as a hostler
on the Er%e I:ailroad. I;men the mcrgcr was effectuated on October 15,
1961 Clcir2nt’s posit ion l~!as  abol ished.

An implementing ngrccmcnt was entered into between this
Carrier, the J2iotherhood  of Locomotive Enfiincers, and the Brotherhood
o f  ~Locomotivc  Firer-sn a.nd EnBincmcn. It bears the date of February 7,
1961. Artic le  VI - llostler Service - of that agreement reads as
f o l l o w :

.* “When h o s t l e r service is combined at a ccmmon
locat ion , the pcrccntage  of work to be allocated
t o  p r i o r  - right roster men will be computed on
the basis of actual hours (in no case less than a basic
day of eight hours) worked by the hostlers involved
in the ti:clve months preccdins the first of the month
in x:hi.ch  the change is made.”

Pursuant thereto the Carrier offered to merge the two hostler rosters
and thus permit the Clairxnt to share in the hostler work at Scranton
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Pennsylvania. VhLlc the Gcncral Chairmn  of  the Lackmanna
employes t:cs agree;. blc, the General Chr.~rmn of the Erie employes ?
was not. his refusal prevented the Claimnt fro;il working.

Employes  argue that the Eric General Chaimn never signed
nor accepted the inplerenting  agreeuailt. A photostatic copy of that
agreclccnt  subr>itted  in evidence bears the signature of the Erie
Gcncrnl Chahcan. He my have sisncd it oil a date later than
February  7 ,  1.351, but  i t  bears  that  date  and we mst assume that  i t
beca;x e f f ec t ive  on that  date .  Kc epparently  had not signed it c?hen
he  wrote to  t!lc C,?rricr on  Kr.rch 9, 1951, bat when h e  d i d  sign i t
he accepted all of the provis3-ons and undertal:inSs  thereFn. There
is no c\$dcnce  that he excepted the provisions of Article VI or the
d a t e  o f  Petmary 7 ,  1961. Under these circumtcnces,  the Fqloyes
and not the Ccrr-ier cre responsible for Claizant’s  uneqlo>mco.t.
He 1~2s  n o t  “dc;~r~~vcd  o f  czployim~t as a result  of  scid coordination”
as provrdcd in ScctFon 7 (a) of the ~!ashinGton  Job Protection Agree-
ment. Tile dLsixmce bztxcen Avoca and ‘kzanton does not require a
change of residence.

For the reasons stated in the findings, ClaLmnt Edward
R. Erines  vcs not “dep’rivred  o f  ezlploym-nt” as a result of the coordi- :i.

natPox uxler Section 7 of the KzshinZton  Job Protection Agreemnt of
Fksy,  1336. Claim is denied.

.1
&Executed at ksh3.ngton, D. C. this /,2 day of June, 1369.
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SECTIUN  13 COM’~ITTEE
A(;KEENENT UP MAY 21, 1956, dASHINGTON,  I), C.

(~~ASl1INtiTON  JOJ PWOTECTION  ACREEtlENT) t .

PARTIES United Transportation Union, Successor To
Brotherhood of Locomotive Fireaan  and Enginarnen

and
.

Lehigh and New &gland Railroad Company
Lehigh and Now England Railway Corpany
Central Railroad Company of Nev Jersey

w (1)  rlr. l&old Webor and Ur. Cranv;llo  Jennings,
employers of the Lehigh and .Yov England Railroad
Company, voro involvad in a coordination by the &high

and Now England Railroad Company and The Central Railroad  Company of
Nav Jotsay, which occurred on Novambar  1, 1961, and 8s employees
continwd in sorvico and subsequently furloughed  are, thotefon, . ’
entitled to be paid dlsplacomnt  md/or,cootdination l llaaaces
under Sections 6 and 7 of tlw Agramoat of Hay, 1936, Washington, 0. C.

(Z), Hr. Harold Ileber  and Hr. Cramvilla Janningr rack’
rocovory of the rerpoctirm bonofits to which they my be entitled
under the orrmgewnto  inposed Septmber  28, 1961 by Cho Intorstato
Coaurco Commission in Pinanco Rocket 21155 for the protection of
oaployoes adversoly affected by the coordination.

FINDINGS: The identical issue, i n v o l v i n g  t h o  same  Carriers,  and
resulting from the same coordination; is fully discusrod .-

i n  Uockot No. 147. Conclusions and.findings th&&n reached are a$plicable
to this case andge hereby affirmed.. 1 ’

AlARD

1. For tho reasons statod in thr Findings in Uockot No.
147, Harold Weber and Gkanville  Jennings are not entitled to be paid displace-
ment and/or coordination allowances as provided in the Agreement  of w, 1936,
Washington, D. C.

2. Tho same  clainantr aro not ontitlod to bonofits prOS-
cribed by the Interstate Comnorce Commission on Scptombor 28, 1961.
in Finance Dockot 211SS because  they voro not adversely  affected by
the coordination.

gxocutod at tiarhington, D. C. th is

‘.
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J SECTION 13 CO;.T~iITTEE
AGPWXEXT OF KAY 21, 1936, VASIIIEGTOX,  D. C.

(~IASIKii~GTOI~l  JOB PROTECTION AGP?CXi!T)

PARTIES- -
To

DIEITE:

The Railroad Yardmasters of America

and

Eric-Laclcarxnna  Railroad Company

c 3.2 ims of Leonard F. ITart,  who became unassigned  as
yardmester 9 for co~~~>eils~tioi~  due under the I!~~~hin~to;~

Job Protection ASreemcnt  of l,Iay, 1936.

'Ihcse claims have been denied and are continuing to be
denied by Carrier as evidenced in Exhibits attached hereto as

Exhibit A-l,  A-2, A-3, A-4, A-5, A-6; B-l, .  B-2;.C-1,~
C-Z ;  D-1 ,  D-2 ;  E - l ,  E -2 ;  F - l ,  F -2 ;  G- l ,  G-2 ;  X-1, E-2; I ,  J, I:,
L - l ,  L -2 ; i-l-l ,  1-i-2; Ii-l ,  R-2; O-l,  O-Z; P, Q, R, S. Tnese crc

d
cxlribits for ~:.x~~thly claims and denials September 1, 1963 through
August,  1954. l:Ionthly claims for subsequent months are on file in
th is  office together with denia ls . Pursuant to Section 2 (c) of
the hgrcs;zent  monthly claims ~111 be filed for the duration of the
protect ive period,  or  unti l  Septcmbcr,  1968.

,. i

The merger 'between  the Eric Rnilroad  '&d The Delaware,'
Lackaxcnnn and I,!estcrn Railroad became  effective on October 17, LSGO.
This is aclnevled~ed  by the parties in the interim implementing
agreement +&ted February 6, 1SGl. Claim;.nt's posit ion as yardmaster
at Port Harris, liew York wx abolished effective Septfmber  19, 1963.

Employ~s  contend that the abandonment of the yard at Port
Harris and the abolishment of thz position resulted from tllc cqer
becaus~e "the operations were eventually chaogcd in such manner th;it
tt1e business \:hich had been previously handled from th.e Port 1lorri.s  ,
14. J .  f a c i l i t y , l:as transferred to Dover and Craxton, the latter being
a n  esclusive  E r i e  Failroad f a c i l i t y . " T h i s  i s  a  mere asscrtio:~.  I t
is not evidence. It should be noted that Employcs' Exhibit 11-2,
att2chctl to  i t s  Submission, supports the Carrier's, position that the
yard 1:2s clorcd  and the position VCI.S abolished because of dccliniq

.
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busine;s and irrprovcd operating efficiency. That Exhibit  clear-y
~110~s  tht t h e  nurzber o f  mrs disptched  frown Aqust, 1 9 5 9  through
August  , 1953 ptope ssively dccl:!l?ccl. For exmple: 2h.c number of
cars dispztchcd fro3 t h e  Poj:t 1lorrJ.s Yrrd i n  Aqust,  1959 teas 16,388,
in August, lSG0, it WCS 14936, j-11 PLugust,  1961, 15393, in August,
1962, CO32, and in August, 1963, 7273.

Eql.oycs also say that  the CnrrLcr  adnitted that  the position
.~p,s nbolishcd bzmx~se o f  t h e  ctznze j-3 teminsls d u e  t o  the mei-g:ez.

-2~ Ihey s;>ccificnlly  refer t o  IettcxZdated DCXCZ~WT 6 2nd 10, 19G3 which
reed in p a r t  as follows:

Eqlvoycc h~~c fn%led t o  presentmy conv%nc7cPng  evidence that
t h e  cbolfsI;Tiznt o f  the p:asitjTm nrose d i rec t ly  from the  cesgcr e f f ec t -
uated on 0ctot:x 17,  .l!TGl.  On tLL?  COiltr22>~, there J-2 suff ic ient
cvtdcncc in  the! record to  jus t i fy  the conc lus ion  tha~t the  posttion
wns ribolkshed bccc~se o f  chxqyx in  the volme o f  bxiness  at  the

Ied P o r t  I:orris ~r;rd l o n g  a f t e r  t h e  coordFratiou  ms e f f e c t e d .

For the-reasons act forth in the findings, the claims
of Leonard F. ~&rt m-c denied.

D  C  this/? &dyy o f  J u n e ,becuted at V!i:oltiqto:1, .  . 1959c i .

,
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PARTIES )
1

D&TE: )

QUESTION

' OPINION This disputs was originally submitted to the Committee
OF BOARD: established urrler Section 13 of the Agreement of Ray, 1936,

Washington, D. C., and identtiied as Docket No. 15U.
Subsequently, it was agreed by ths Section 13 Committes that Docket No. 158,
along with several other dockets, would be oubmitted for decision to Special

_.. :Bmrd-of Adjuetnent No. 605 in accordance with the provleions-of Article VI,
Section 3, of the, February 7, lS65 Agreenrsnt.

A&x-d NO. 16 -
Case No.CxE

SkIAL BQIRD OF ADJUSTRaT NO. 605
'.

Ralph R; Cannon (Individual)
and

Erie Iackauanna Railroad Company :j

Respectifully  submit that I, Ralph R. Cannon,
,;;.
uas'adversely

affected as outlined under t.L terms of the Washington Job
Protection Agree.mant when my position of Asst. Supt. Dining
Car Departrent, Erie Iackavanna Railroad Company, was
abollshed and uas forced to revert btlck to the Clerical
Roster #lhA on Juns 16, 196L.

The record Is clear that the claimant was not adversely
affected by reason of the involved =zreor. He bald a pooition as Aosistsnt',
Superlntendent'Dinlng Cars and his pcsition was abolished as sn economy
meaoure,  such abolishment being in no way related to or coming about as a
result of the urger.

‘.
AWARD-.

--..-_ -_, ~The clainnnt nas not adversely affected by merger.

. --___
Washington, D. C; - &t&or i0, 1968

-- -

.
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PARTIES
1Tl

DISPUTZ:

QrlEs:rxoz:- - - - -
AT ISSi:

SECTIO:! 13 CO:;lITTEE
AGREE4El!T 0 %  I,!AY 21, 1936,  I:!.ASHII:GTOiI,  D .  C.

(\:l;\Sl:IKGTOkI  JOB PEOTECTIOII hGWQZt:T)

Tine Railroad Yardmsters of America

and

Erie-Lxl:: :mna Rai l road  Company

ChiES of J~.r:r&cc  T. kerns Ao hzs been dqxivcd
o f  Cxtsa Yardzster  work a t  Susquehann,  P a .  f o r.
coqcncntion  due u n d e r  Cei’m o f  t h e  t!eshinston Job

Protection A;Srem;.mt  of ky, 1336.

Handliri:: of tliese clains on the property is evidenced
by the follorrin~  khibits  ~.ttachcd  thel-eto.  A,  A-l ,  A-2;  G; C;  D;
E ;  1;; G ;  I ! ;  I ,  I - l ,  I - 2 ;  J ,  J - l ;  K, K - 1 ,  ~-2; L ,  L-1; I.:, I.!-1;  I$, 1~s1;
0 ,  O-1 ;  I', P - l ;  Q ,  Q- l ,  Q-2 ;  R, R - l ;  S ,  S - l ,  S -2 ;  T ,  T - l ,  T -2 ;  U, u-1
md V.

The record shoxs that the Clcimnt held a position of
I Dermrrq,e Cl.ej:k at SUSquCLiZnila, Pcnnsylmnia  on the effective date

of the r;cqer. He occu.p:icd  that position when the 4:CO P.H. to
KLdni+,t yar6r:zsto:  position at Bixhmton, Ken York r!as abolished.
He also occupied tkt clezical position when the incumbent Glnghzzton
ynrckxxtcr displaced a junior yardmstcr  at Susquehnnna. There is no
shoi$inC, in the record that Claimnt was adversely affected. There
is evidence that his job o?portcnities  as a yardmster actually
Fnlpi-ovcd.

At no tirce did the Claimnt seek to displace any one of
f i v e  junior.~yard-asters  i n  Binghmton.  I!or d i d  h e  cvcr recl,uest
extra yaraaste?  work to vilich his seniority entitled him.

Claims of L-mrcnce  T. Emus  are denied.

8.
Esccutcd at I!ashingtrn, D .  C .  th is  /a day  o f  June ,  1969.

David Uolnicl;,  Arbitrator

.


