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SECTION 13 COMIITTEE
AGREEMERT OF liAY 21, 1936, VASHINGTOH, D. C,
(WASHINGTOH JOB PROTECTION AGREEMENT)

PARTIES United Transportation Union, Successor to
1o Brotherhood of Loconotive Firemen and Englnemen
DISFUTE:
and

Erie-Lockevanna Rallroad Company

QURSGWICN Claim of (¥yoming Division) Aveoca, Pa. Shop Hoctler

AT 15SU%: Eduavd 17, Eames for 2 ceoordination allowance for the
month of October, J-961, and all subsequent months as

provided for undcr Section 7 of the Vashington Job Protection Agree-

ment of Kay, 1936.

FYIDIIGS: ‘
Eznaloyes etate that a “coordination or merging of hostling
service did cccur on October 1.5, 1965 whea the Eric RR hostling
service at Avoca, Pa. was coabined with the Seranton, Pa. facilities
of the Laclawanna RR, ' Claimant Ezmes had bezen exployed as a hostler
on the Erile lailroad. When the merger was effectuated on October 15,
1961 Claimzant's position was abolished.

An implementing agreecnent was entered into between this
Carrier, the Irotherhoed of Locomotive Engineers, and the Brotherhood
0 f Yocomotive Fireman and Engincmen, It bears the date of February 7,
1961. Article VI - lostler Service - of that agreement reads as
follow:

% "ghen hostler service is combined at a common
location, the perceatage of work to be allocated
to prior - right roster men will be computed on
the basis of actual hours (in no case less than a basic
day of eight hours) worked by the hostlers involved
in the twelve months preceding the first of the month
in which the change is made.”

Pursuant therete the Carrier offered to merge the two hostler rosters
and thus permit the Claimznt to share in the hostler work at Scranton
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Pennsylvania. ¥hile the General Chairman of the Lackawanna
employes was agreeable, the General Cholrman of the Erie employes
was not . His refusal prevented the Claimant from working.

Employes argue that the Erie General Chairisan never signed
nor accepted the imnslementing agreewsat, A photostatic copy of that
agreencnt submitted in evidence bears the signature of the Erie
General Chaizran, He my have cigned it on a date later than
February 7, 1961, but it bears that date and we must assume that it
became effective on that date. He apparently had not signed it yhen
he wirote to the Carrier on Hawxch 9, 1901, but when he did sign it
he accepted all of the provisions and undertakings therein, There
IS no evidence that he excepted the provisions of Article VI or the
date of TFebruvary 7, 1961, Under these circumstances, the Employes
and not the Cerriew ere responsible for Claimzant's unemployment,

He was not "deprived of emaloyizent as a result of said coordination”
as provided In Scction 7 (a) of the VWashington Job Protection Agree-
ment. The distconce betwreen Avoca and “cranton does not require a
change of residence.

For the reasons stated in the findings, Claimant Edward
R. Eares was not 'depfived o f employment'as a result of the coordi-
nation undexr Section 7 of the Vashington Job Protection Agreemznt of
May, 1336. Claim is denied.

Executed at Washimgton, D. C. this_/2 té‘ay of June, 1369.

Jé\.‘-'\(‘;@. el e

David Doluick, Referee
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SECTIUON 13 COMMITTEE
AGREEMENT 0f MAY 21, 1956, #ASHINGTON, D, C,

(NASHINGTON JOJ PROTECTION AGREEMENT) ..
PARTIES United Transportation Union, Successor To
By { Brotherhood of Locomotive Firemen and Lnginemen

pISPUTL:
and

Lehigh and New kngland Railroad Company
Lehigh and New England Railway Corpany
Central Railroad Company of New Jersey

JUESTIUNS (1) Mr, ilarold Weber and Mr. Granville Jennings,
Ar-rSSUET employers of the Lehigh and New England Railroad
Company, were involved in & coordination by the Lehigh
and Now England Railroad Company and The Central Railread Company of
New Jersey, Which occurred om November 1, 1961, and as employses
continusd In service and subsequently furloughed are, therefore,
entitled to be paid displscement snd/or coordination ® |[laaaces
under Sections 6 and 7 of the Agreement of May, 1936, Washington, D, C.

(2)- Mr. Harold ¥eber and Hr. Graaville Jennings seek
rocovory of the respective benefits to which they may be eatitled
under the arrangements imposed September 28, 1961 by the Interstate
Commerce Commission in Pinanco Rocket 21155 for the protection of
oaployoes adversoly affected by the coordination.

FINDINGS: The identical issue, involving tho same Carriers, and
_ resulting from the same coordination; is fully discussed -
| N Docket No. 147, Conclusions and findings therein reached are applicable
to this case and are hereby affirmed.

AdARD

]

1. For tho reasons stated in thr Findings in Docket No.
147, Harold Weber and Granville Jennings are not entitled to be paid displace-
ment and/or coordination allowances as provided in the Agreement of May, 1936,
Washington, D. C.

2. Tho sawe claimants aro not entitled to bonofits pres-
cribed by the Interstate Commerce Commission on Scptombor 28, 1961
in Finance Dockot 211SS because they voro not adversely affected by
the coordination.

Exocuted at Washington, D. C. this 0£ Jday of April, 1969,
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SECTION 13 COMZilTTEE
AGREEMENT OF MaY 21, 1936, WASHIKGTON, D, C.
(WASHIIGI0N JOB PROTECTION AGREEMENT)

PARTIES The Railroad Yardmasters of America
To
DTSFITLE: and

Erie-Lackavenna Railroad Company

QU S'T_‘]‘.f)j c3.2ims of Lconard F. lart, who became unassigned as

AT JSSUl: yerdiwaster, for compensatlon due under the Washington
Job Protection Agreement of May, 1936.

These claims have been denied and are continuing to be
denied by Carrier as evidenced in Exhibits attached hereto as

Exhibit A-1, A-2, A-3, A-4, A-5, A-6; B-Il,. B-2; C-1,
C-zZ; D-1, D-2; E-I, E-2; F-I, F-2; G-I, G-2; B-1, H-2; I, J, K,
L-1, L-2; I I, 1-i-2; Ii-l, ¥-2; O-1, O-Z; P, Q, R, S. Tnese are
:xhibits for monthly claims and denilals September 1, 1263 through
August, 1,u-r. Honthly claims for subsequent months are on file in
this office togcther with denials. Pursuant to Section 2 (c) of
the Agreeient monthly claims will be filed for the duration of the
protective period, or until September, 1968.

FIEDINGS:

The merger batween the Eric Roilroad and The Delaware,
Lackawanna and Western Railroad becare effective on October 17, 1860.
This is acknowledged by the parties in the interim implementing
agreement dsted February 6, 1961, Claimznt's position as yardmaster
at Port lorris, Kew York was abolished effective September 19, 1963.

Employes contend that the abandonment of the yard at Port

Morris and the abolishment of thz position resulted from the merger
bacause '"the operations were eventually changed in such manner that
the business vhich had been previously handled from the Port tlerris |,
N. J. facility, was transferrcd to Dover and Craxton, the latter being
an exclusive Erie Railrcad facility.” This is a m2re assertlon. It
is not evidence. It should be noted that Employes' Exhibit H-2,
attached to its Subaission, supports the Carrier's position that the
yard vas closed and the position was abolished because of declining
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business and improved operating efficiency. That Exhibit clear-y
shows that the number of cars dispatched from August, 1959 through
August , 1953 progressilvely decclinad, For exemple; The number of
cars digpatched from the Port Liorris Yard in August, 1959 uvas 16,388,
in August, 1960, it was 14936, in August, 1961, 15393, in August,
1962, 8032, and in August, 1963, 7273.

Eznloyes also say that the Carrler admitted that the position
was abolished bacause of the change in terminzls due to the werger.
i They sweeclfically refer t 0 letteyaated Dececzber 6 end 10, 1963 which
recad fu part as follows:

'9ith refercnce to your letter of Dacember 5,
1963, vas cubmdttcd on Form EC-1 RT-S vhich
poverns ewsloyecs In Dend Trein Service. This
form was retuincd to Uiz, J. G. Drake uader date
of Octelbcr 7, 19063 with instructions for you to
subuit clain on Forn EC-1 Yowdwmzsters. This has
not been done,"

The mere fact that reference 1s made to the form oa vhich such a
claim 1s to be filed ls not an adizlsslon that the claim is valid,
nor ic it en admlssion that the pogition was abolished bacouse of
the rnierger.

Erployes hove falled t 0o presentany coaviacing evidence that
the abolislient of the positica arose directly from the merger effect-
uated on Octelzx 17, 1850. On tho coantrory, there ig sufficient
evldence in tho recoxd to justify the conclusion that the position
wvas abolished because of chenges in the volume of business at the

- Port liorris Yard long after the coordination was effected.

AUIATD

For the-reasons set forth in the findings, the claims
of Leonard F. Mirt are denied.

Exccuted at Vashixngtoa, .D C. this ﬂ@ﬁ%Laag of June,

-'j\@g \}r{‘\ e

David Dolunick, Referce
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Case No.CL~36-E

San BOARD OF ADJUSTMENT NQ 605

A

e . o
P e

PARTI ES ) Ral ph R. Cannon (I ndi vidual ) IR o i
TO \ _ and o
DISPUTE: Eri e Lackawanna Rai | r oad Conpany /
QUESTI ON Respectifully submit that |, Ral ph R Cannon, uas'adversely
AT caffected as outlined under the terns of the \Washington Job
ISSUE: Protection Agreemeat when ny position ofAsst. Supt. Dining

, Car Department, Eri e Lackawanna Rai | r oad Oorrﬂané, was
abolished and was forced to rovert back to the Uerical
Rost er #1LkA on Juns 16, 196k,

" OPINION This dispute was originally submtted to the Conmttee
OF BOARD: establ i shed under Section 13of the Agreenent of May, 1936,
Washington, D. C., and ideaniified as Docket No. 158.
Subsequently, it was agreed by ths Section 13 Comnittes that Docket No. 158,
al ong with several other dockets, would be oubmtted for decision to Special
.. Board of Adjustment NO. 605 i n accordznce with t he provl ei ons-of Article VI,
Section 3,0f the, Februvary 7,1565 Agreement.,

The record 4s clear that the claimnt was not adversely )
affected by reason of the involved merger. He bal d a position as Aosistant
) Superintendent Dining Cars and hi s pesition was abol i shed as sn econony
k{ measure,Such abol i shment being ia no way rel ated to orcom ng about as a

result of the merger.

AVWARD

_ .. Tha claimant was not adversely affected by nerger.

CARRTER MEMBERS | _ BMPLOYEE MEMBERS

Z7. z f%/é

Vshi ngton, D. G. - October 10, 1968

Y L -

h(/}
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SECTIO:! 13 CO{ILTTEE e

AGREEMENT 0 % MAY 21, 1936, WASHINGTIOH, D . C,
(WASHIRGTON JOB PROTLECTIOHN AGREF:ENT)

PARTIES Tine Railroad Yardmasters of America
10
DISPUTE: and

Erie-Lacks anna Railroad Cempany

QUESTTC:] Claiias of Lauwrence T. Burns who hos been deprived
AT )55 of Extra Yardiaster work at Susquehann, Pa. for

compencation duc under terms 0f the Washington Job
Protection Agreeumzut of May, 1336.

landlirig of thiese claims on the property is evidenced
by the follouing Exhibits attached thereto. A, A-l, A-2; p; C; D;
E; F; G, 10, 1-1, 1-2; 3, J-1; K, K-1, R-2; L, L-1; 1, ¥-1; N, U-1;
0, O0-1; p, P-l; Q, Q-I, Q-2; R, R-I; S, S-I, S-2; T, T-l, T-2; y, u-1
anhd V.

FIIDINGS:

The record shous that the Claiwant held a position of
Derurrege Clerlt at Susquebiznna, Pennsylvania on the effective date
of the mergeiz. He occupicd that position when the 4:00 P, to
Midnight yerdnastes position at Binghamton, llew York was abolished.
He also occupied thzt clexrical position when the incusbent Binghazton
yarduaster displaced a junior yardmastex at Susquehnnna. There is no
showing in the record that Claimrant was adversely affected. There
Is evidence that his job opportunities as a yardmster actually
inproved.

At no time did the Claimant seek to displace any one of
five junior.yavrdmasters in Binghamton. Nor did he cver request
extra yardmaster work to which his seniority entitled him.

AWARD

Claims of Lawrence T. Burns are denied.

Executed at Vashingten, D. C. this_/&ﬁ‘ay of June, 1969.

7},&;; P’

David Dolnick, Arbitrator




