Docket leo, 160

SECTION 13 COILIITTEE
AGREEMENT OF MAY 21, 1936, UASHINGTOW, D, C.
- (WASHIEGTON JOB PROTECLION AGREENINT)

PARTI ES The Railroad Yardmasters of Anerica
TO
DISPUTE: and

Erie-Lackawanna Rai | road Conpany

QUESTIONS  Cainms of Rolzand E. Taylor, who has been deprived of

AT 1SS extra yardmaster work at Susquechanna, Pa. for compen-
sation due undcr terms of the Wshington Job Protection

Agrecmznt Of lay, 1936.

| N accordance with Section 1 (c) of this Agreemznt Clains are filed

for June 1961 through lMay, 1966, except March and April 1564 due

to illness. Ve are reproducing as Exhibits heie clains and corres-

.pondence, June, 1961 through May, 1962, Papers for subsequent mscaths

are on file. Attachedarc:

Exhibit A, A-1, A-2, A3, B;C D E F, FI; G GI, G2
H, li-1, H2, H3, W-4&, H5 H6;, I, I-I, -2, -3, I-4, |I-5 J, J-1,
J-2, J-3, J-4, J-5, J-G K, K-I; L, L-I, L-2, L-3; M, M=1; N, NI, N2,
N3; 0, OI, G2, 03, O04; P, Q, R, S, T and U.

FIIDIRGS:

Claimant Rol and E. Taylor held a regularly assigned yard
clerk position at Susquechanna Yard on October 17, 1960 when the merger
between the Erie Railroad and the Del aware, Lackawanna and Western
Railrozd was ef f ectuat ed.

Thes4:00 P,M, t0 12:00 lidnight yardwaster position at
Binghamton, Hew York was' abolished on tiay 8, 1961, The incunbent
di spl aced the yardmster at Susquchnnna, Pennsylvania. O ainant,
who was then an extra yardmaster, coatends that the displacenment of
the regular yardmaster at the Susquehanna Yard reduced the amount of
extra yardmaster work available to him  This, Employes say, placed
hin i N a '"orst positior with respect to conpensation,” as provided
in Section 6 (a) of the Washington Job Protection Agreenent.
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Section 6 (a) makes no specific dictinction bet ween )
reguler and extra erzloyes. Hor does such a distinction appear
anywhere i N the Ueshington Job Protection Agreement. Butthere
{s a difference i N the connotation Of 'extra employes. AN emzloye
vho hes sendorityin a craft may, becauscofa reduction in business,
be on furlough and be entitled to extra work, ofr he may be on an entra
board subject to call as nceded. Whether such an exploye i s on furlough
and entitled to extra work, or whether he is subject to call from the
extra board, he hCcs senlovity in his cxaft and for all intents znd
purposes he IS a "regular eizploye.' He may have such a status in
several crafts sirultancously, consistent with the senlorvity provi-
sions in the zcbeduledagre:z xont 0f each craft. It does not apply
t0 an cutyra ersloye wvio has = ot acquired senlority in the craft,

Claliznt Taylo: 1 not acquired yardmaster seniorvity
on the cfifcctive date of tl.  ocondination, nowr did he accuire

yerdraster sceniority on M2y o, 1901, e was not placed ian a worse
positicn es a vrecul- of the coordinatlon. Ills regular; and oaly
seniority position on the cifcetive date of the merger was that of
& yard clerk., And his right to that position was not disturbed,

AVATRD
Claim deni ed.

Executed ct Washingten, D. C. this /)] A;day of Jume, -1969.

4\( ol

David Dolnick, Referce
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_ SECTION 13 COMITTLE
AGREEMENT OF MAY 21, 193¢, WASUHINGTON, D, C,
(AASULNGTON JOd PRUTECTIUN AGREEMENT)

PARTIES Seaboard Air Line Railroad Company _
= Richmond, Fredericksburg § Potomac Railroad Company
DI TE:

and

United Transportation Union, Successor To
gdrotherhood of Railroad Trainmen

LEUESTION (a) Does the Agreomont proposed by the Carriers,

AT I55UE: attached hereto as Carriers’ Exhibit "D, moot the
criteria set forth in the Washington Job Protection

Agreement, particularly that part of section S, reading: “Each

pTan of coordination which results in the displacement of employees

or rearrangement of forces shall provide for the selection of forces .

from the eaployees of all the carriers involved on bases accepted or

appropriate for application in the- particular case;" in the coore

dination as hereinafter set forth of certain yard oporationr now v

sonarately conducted by tho Seaboard Air Line Railroad Company and th.

Richmond, Fredericksburg § Potomac Railroad Company?

(b) 1f the answer to (a) is "ne", what agreement terms
would be appropriate for application in this particular case?

AN

FINDINGS: There is no diraproemont among the parties that a "coor~

dination", as defined in Section Z(a) of the Agreement
of May, 1936, kashinyton, b, C. -exists, A merger of railroad _
facilities was effectuated. i'roper written notice, fully complying
with the provisions of Section 4 of that Agreement, was ;iven to all
interestd® represcutatives. (onferences were held; two jproposed
implementing agreenments were subni tted by the Carriers tn the repre-
sentat ives o the affectod erployes; cach has been rojecrted,

The proposed i rplementing agrecement between the Carriers
and the respective renrescutatives of tnec affected employes, identifi-
as Carriers’ exnibit ', =nd attached to Carriers’ Submission,

fully complies ~ith the pravisious of the Washington Job Protection
Agreement, particularly Section  thereof, ‘owever, that Apreement
was proposed on farci 8, 1367, ~The merger of the Seaboard Air Line
Railroad and Atlantic coast Line Railroad was effectuated on July 1,
1967. Since then yardmen have heen hired who are not covered by the

TN



merger agreement of November 5, 1966. If adversely affected by the
coordination, they are entitled to protection afforded hy the
dashington Job Protection Agrecment. The proposod agreement herein
identified as Exhibit *»" shall be amended to give protection to
such eaployes hired on or after July 1, 1967.

AnARD

(a) The Agreement proposed by the Carriers, identified
as txnibit "b"* and attached to Carrierst* Submission shall be amended
vy adding paragraph (c) to Section 2 thereof to read as follows:

w(e¢) Yardaon hired on or after July. 1, 1967
and not covered by the Merger Protéctive Agree-
ent,who may De adversely affected by the

coordination, shall be afforded protection
and shall be enttitled to the benofits contained
in the Washington Job Protection Agroeaont of
May, 1936."

(b) As SO swsnded, said Agrsement meets thOo criteria
sot forth ia the Washington Job Protection Agreement, particularly
Section § thoroof.

Executed at Washingtoea, D. C. Thi day of April, 1969,
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SPECIAL PCAND OF ADJUSTURMT NO. 605

PARTIES ) Crothcrhood of Railroad Signalmen
TO ) and
DISPUTZ ) Eric Lackawanna Railroad Company
QUESTION _
AT ISSUE: Claim that Worley C. Spain is entitled to all protcective

benefits aceruing under the employe protective conditions of

Interstate Commerce Commission Finance Docket Fo. 20707
and/or the Washington Job Protection Agreement Of May, 1936

because he was adversely affected to the extent of having
been reduced from a position of Supervisor of Communications
and Signals to a position of Foreman-of Maintainers,
effcctive on or about Qctober 1, 1984, as a result of the
merger of the Eri% Railroad Conpany and The Delaware,
Lackawanna and Vestern Railroad Company, said merger approved
by'I.C.C. Tinance Docket 26707

OPINION
OF BOARD: This matter is before this Board by virtue of Section 3,
Article. VI of the February 7 Agreement.

-

“Claimant contends thnt he was entitled to the protective benefits

of the Washington Joh Agrecment because he was demoted as a direct xesult of the
, mergex between the Erie Railroad and the Delaware, Lackawanna & Nestern Railroad.

- .\ That merger took place somez four years prior to Claimant's demotion.

Carrier contends that Claimant was not adversoly affected by

' . the merger (or coordination), but instead as a result of reorganization and Claimant
. incompetence . The Organization rejects such possibilities and asserts that Claimant

was adversely affected solely due to the merger between the twe carriers. ¢

An examination of the record discloses that-

; tQ meet the requisite_s 1rds of proof necessary tO support the claim that he
was adversely affected by the merger. s _"

-

AWARD _ .

#% ° The Cla s dismissed.

> dﬁﬁ' Jé’?’ifg&’ﬂ/} .
' ' ’ . Nicholas H. i@s ’ ' R -
. ‘Nautral Membe | . . T

-

]
P . - . R - . -

o~
S

“v'}  Dated: Washington, D. C.. ' R o '
June 24, 1969 C S

o ——— —— —




Docket No. 1.63

SECTION 13 CO‘”IITI:
) AGREEMENT OF MAY 21, 1936, UASHIEGTON, D. C.
(WASHIIGTION JOR PROTECTION AGREE EIT)

PARTI ES United Transportaticn Union, Successor to
10 Switchean's Union Of HMNorth America
DISP,UTE:
and

Southern Pacific Cowpany end Chicego,
Rock Islend and Pacific Rallroad Conpany

QUESTION (1) Vhether the wverlous errancements deceridbad in
1550 the "Statemont Of Facts" set forth below constitute
"ecoordinations' within the meaning of Section 2 (a)
the Agrecement of lMay, 1936, Washington, D. C

(2) If the ansuer to Question Fo. 1 is ‘in the affirrea-
tive, wey the carri :"plgcc t he a”Ld coordinations I Nt O effect
prior to the time agreoments comprelicnded by Secticon 4 and 5 of the
Washington Agreem ;n:have bezn reaclied follouing the posting of
nincty (90) days' notices end the holding of conferences as pre-
scribed I n saild Szctionsd and 57

(3)If the answer to Question No, 2 IS in the negative
and the carsiers placed the said coondinations into effect without
noti ce, nenectiation Or agreemznt as required by Sections 4 and 5,
should the carriers now be required to comply with the previsions of
Section 4 and 5 and all employees affected by the coordinations be
made finsneially vhole from the date of thelir adverse effect until
the effective dote of agrecments executed pursueant to Sections 4 and 5

_ i
FINDIIG

Prior to January 1, 1967 the Southern Pacific operatced
the yard, together with station znd maintenance force, at Tucuwcari,
New Mexico. Southern Pacific ewployes suitched bad order cars found
in throuzh trains, exchanged and turned engines end cabooses, and
switchad soma traffic into blocks. Cozzmzncing Jaruary 1, 1967
passenger trajins (since discontinued entlrcly) were run through
Tucumcari and cowmencing Februavy 15, 19067 freight trains were run
" throuch Tucuwucari., Fronm these dates loruard yard €rews wWere progucssiv
reduced end finally discontimucd at Tucunmcari, Jbev after, yard work
previously perfommsd by Southern Pacific employes at Pucu;:ani was
done by other Sculhorn PYacific and Reck Island cnlfo)ca ot their

reqcpoctive properties.
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The i ndustry practice of "cooperation" betveen railroads
I N yunning through trains does not afifcct the specific provisions
“~ of the vashington JOb Protection Agrccrent, A 'coordinotion! as
defined N t|1at Aprecment way res ult fzom suchacoonsrative endeavor.
It depends on when and how that "cocpeoratica' bacane ef fecti ve.

Article V of the June 25, 1964 Asreement iN NO WAy amends
or nodifies the specifie obligations inthe Lqﬂhlngtcn‘JOb Prot ection

Agrecnent,

Neither t he S nor the R uailaterelly decided tO run
their trains throuch Tucumzari. It vas the "joint action" O the
tuo carriers that rcsulted ia the deelision.  And it has tzen
establizticd by the Szetion 13 Committece that the "joint action' need

not bz I n writing.

When the two carriers jointly decided to run threouch
vl with their locomotives and rzbooses they pooled " in part
gpavate railroad fecilities.' liore efficiency and better
- service mzy have reoculted fxem this joint action, but-
efficiancy cend better service alone dozg not aveid liability toO
employes affected by coordination., Thez action of the two carriers
is clearly a "coordLaaLlon" as defined in Section 2 (a) of the

Vashinztoa JOb Protection Lorecment,

o]
e
L4
[0
5

o
r
Tmoe
(D

Carricrs argue that the decision in Docket 88 shoul d be
applied, That dccicion is clearly dictinguisbable. It held that
a poolin~ of cwcws vas nNot a "coordination' as defined in Section
2 (a), lizre ve heve g pooling o “separaterzilrond facilities.”
Locoxotives and cabooses ane sepevate facilities of the tuo carriers
veed interchangeably over their respective lines. The use of these
facilities in through sexvice deprived the SP employes at Tucumcari
yard o cuployment. They were af f ect ed by coordination. :

Through scivice alone may not be a "eoordinztion."
But through s ggficc resultiny fromjoint action of two carriers
vherein lecomdtives are uscd jinterchenzeably over their respective
lines i S a "“coordination," Loccmotives are not cars; they are
instyuments that propel a train frem one location to another. They
constituie a "tra in“"The Dzok of Troasportation Rules of many
railreade defineg a L'ulﬂ es "An engiae Or moxe than one engine
coupl ed, vith Or without cars, dlﬂpifyinn rarkers. ' A "train" is
certainly a facility ceatemplated in Section 2 (a).

Since the joint 2cticn of the carriers is a coordination,
they aze obliged tO conply with the provisions of Sections 4 and 5 of

t he Vfashingten JOb Protection Agreanont.
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AVARD

1. The errangcnont Of the two carriers as set forth
inthe findings constitutes a "coordination" within t he neaning
of Section 2 (a) of the Agrceuecnt of lay, 1936, Washington, D. C.

2, Caryvilcrs may not uqilaterully place the coordination
ffect., They are £irst requived to serve notlce 2s set out in
Section 4 & ovide for rearrangement of forces as required in

v an T
Section 5 of said Agreement.

3. All cmployes afficeted by the coordination shall

be nade financially wiole fwen the date or dates when they vere
S0 aducuacly affected uvntil the Cerxviers have fully counlied with
the provisions of Scetions & and 5 of the Agreecment of May, 1936,
Washington, D. C.

ton, D. C. this/.H &%ay of June, 1969,

. ,L A=K f %‘QLLL - ,Q/

Davi d Dolnu_ck, Ref er ee

Executed at Washing




Agreement of May, 1936, VWashinzton, D.C,
(Washington Job Protection Agrecmant)

Dissent of Carrier Mzmbers to Award in Docket Go. 163

The Referce in this docket has made an awerd which so distorts
and misapplies the VWeachington Job Protection Agrecmant thrt the Carrier
reprecentatives feel it is ndecessary to file a dissent thcrcto.

The Washington Job Protection Agrecment was executed over thirty
years ago by proctical railroad men, end in large measure has been interpreted
and applicd by thz pavtics with only a lim:ted avea of dispute requiring
decision by the Section 13 Committee. The tern "railroad fecilities" used
in Section 2(2) has aluays been underctood and applicd es veferring only to
substantial fixed property or establislhients, and not to equipment such as
tools, or to rolling stock such as lecoxzotives, cars, czbooses, and equipment.
This interpretation is clearly supported by the negotiating history as
recorded in testimony fiven at the timz the Wachington Job Protection Agreszant
vas negotiated.  This Section 13 Ccmaittee hos consistently held in well
reasoned and sound awards, involving situations wuhere locomotives and/or
cabooses were run through over tuwo railroads, that the arrangemznt did not
constitute a "coordination' ac that term is defined in Section 2(a) of the
Agreement, See awards No., 47, 88, and 14§ made respectively by Refevees Gilden,
Bernstein, and Dolnick. With no supporting precedent and in the face of the
consistent and well reasoned authority, »r. Dolnick now reverses himself in
a matter of a few weeks in his award in this Doclket Wo. 163.

The Carrier members of the Section 13 Committee for the reasons
swrnarized above are obliged to record their dissent to the award in Docket 163
and mzke it clear that they cannot permit it to stand unchallenged.

T¥s dissent has been unaniuvously adopted by the Carrier members
of the Section 13 Cormittce.

WY L T 20

(1‘;'}‘&’!'1
Carrier Mom bers Scction 13 Committee
Agrceencnt of May, 1936, washington, D.C.
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PARTIES )
70 )
DISPUTE )

QUESTION
AT ISSUE:

OPINION
..QF BOARD:

WIrp Ok /64

Avard No, 110
. . Case No. SG-19-E

‘SPECIAL BOARD 0T AD:IUS'I‘I-‘ENT NO. 605

Brotherhood of Railroad Signalmen
and
(Former) Pennsylvania Railroad Company \

Claim that Mr. A. L. Appleby, Maintainer C. & S.,

C. 6 S. Scniority District No. 16, who was adversely

affected March 20, 1963 as a result of the ‘abandonment

_of the Rochester Branch between Hinsdale and Wadsworth

Junction effective February 26, 1963, be reimbursed for
all expenses incurred as provided in the New Orleans
Conditions. Especially, Sections 4, 7, and 9 of the
Rew Orleans Conditions, for displacement, loss of wages,

. travel expenses, mzals and lodging, moving expenses

account of change of residence nnd aey =xpenses or loss
fn sale of home, etc., due to abandonment referred to above.

Certain portions of trackage, known as the Rochester Branch,
were abandoned in Fcbrunry, 1963. At the tire Claimant was

. the C & S Maintain& at Mt. Morris, N. Y. and resided at
*leicester, N. ¥, about'4 miles away. In March, 1963, Claimant

~alectad to displace a junior signalman in the Camp Car Tram at Olean, WN. Y. —
‘and continued to maintain 1S riain his re: leicester. In une, 1964, Claimant

\

J2as awarded the C & 3 laintainer position at East Auroray

‘Tesidence

43 ‘miles from Lexcesccr. tte tHen sold his homa in Leicester and moved his
0 NMoIland,” N. Y. This claim is for the loss incurred in the sale

. of the house; travel, moving and other expenses related to the move. The basis
for-the claim is thnt Claimant was odvcrscly affected as a direct result of'thc
‘Rochester Branch abandonment, and was entitled to such compensation under the
terms of the New Orleans Conditions, particularly Section 4, 7; and 9.

The question here is whether, under the circumstances, Claimant’s

. ehange of residence was required as a direct result of the Réchestar Branch
abandonment .« Remuneration under tha New Orleans Agreement is premised on a
" “required” change as a result of the abandonment.

|

Dated: Washington, D. C.
: June 24, 1969

The Board finds that where, as here, an employe continues in

employment after dn abandonment and later voluntarilv bids on another position

necessitating a ¢ Yésidonce, It is not a change required as a direct
. Tesult of the abandonment. y Bt
—_

AVARD

The Claignis denied.

el it s
Icholas W. Zpmas
;‘ Neutral Mégke:

!



SECTION 13 COMITTEL
AGRELMENT OF tiay 21, 1936, wasuirgtou, D. C

- (WASHIRGLON JOB PROTECTION AGREFIEHT)
PARTILES United Transportation Union, Successor to
10 Brot herhood of Railroad Trainmen
DISPUTE:
and
St. Louis~San Francisco Railway Cowpany
Northeast Oklehora Railroad Company
QUESTINI (&) Claim of the Nowtheast Oklahoma Railroad Cowpany
AT T5SU0: Genoeral Gricvence Cocinilttee off the Drotherhood of

Railroad Treimmen that the Carxrlers are in violation
of the Wachington Job Protectlon Agracaent of lay, 1936 Ly their
failure end refucel to corzly with and apply provisions of the
Agrecmant Of May, 1936, to tiwe train and engine Service eaployees
of the formeor Hortheast Oklahsma Railvoad Coxpany vhen the work
of the 10 operating erployees at Eagle-Picher Central Mills
located at Caxdin, Oklahomza, the Missocuri Pacific interchange work

~at Covoua, Kansas ad the liiscouri-Hangas=-Texas interchznge work
at  Columbtus, Kensce was trancferred end coordinated with the wvork

of the Afton-Parxsons Subdivision of the St. Louils-San Frencisco

without the required Section 4 notice or implementing agrecments.,

(B) Carrier wviolated the terms and conditions of the
Washin~ton Job Protection Agrecmznt when they failed and refused to
apply the terns end conditions of the ‘Agzeement for the protection
of the former NHEO train and engine scrvice employees af fected by
t he coordinations.

(C) The Carriers violated the teims and conditions of
the Vashingggn Job Protection Agrcement when they coordinated the
former 'eO work With the Frisco wovlc Wi thout agreement as contemplated
and recuired by Section 5 of the Agrceinent,

(D) The Carriers shall now be required to restore the
status cuo and apsly all the terms and conditicas of the Agreemont
to the coordinations and shall meke vhole all the operating e=zployces
of the former Nowtheast Oklahoma Railroad Company affected thereby
as if said coordination Lizd not taken place pending conpliance with
Section 4and5 of the Agreement.
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FINDIIZS:,:
FINDIL2S - )

Carrier admits that effective "January 14, 1964, the
Frisco (SL-SF) Dailuay obtained control of the Portﬂc st 6“lah-ﬁ
Railread Company pursucnt to ICC approval' and that exzect;ve ﬂ:i
cloce of busincss Deccizher 31, 1966 the Frisco merged ihto_itsei”'
the II,E.O. pursuant to ICC approval, and this latter comnan )
therotftﬁr ceased to cxlst as & corporation and as a "aiiroZd carrier."
Pacnduh ‘the Frisco merged into itself,” uays the Corrier, there v°sr'
20 JOlEt acLﬁon ?L two or more carriers" as provided in gecLlon N
"céigdigaégsn?ﬁshlagton Job Protcetion Agrecment and thus no

P"“ W a | B o
En L CLLECTOoLICK the C{li‘;'_g_[,r_.}_ stoceiz of I.;ug_-i_hcbsi- OklL homa Reilsond
TV O ! raT. -: o] Al T - 2 e 1 - . o b - Leasd
orzany (hereinaiiter refcired to 2c the N.E.0,) Tursuant to the

P S T ‘- *
itch ?§ th La;crstat? CE: rerce Cevmis:ion issued oa December 17,
403 LE;... St. L..u‘s S-.’ﬂ F.-u'l‘LC.LCCO I"il{"ay CCI"’\'ri}r (hc"c-e_,_n:_fter
oo gt Corpng, e B0, sl s oereniien, 2 12
Ea ﬁ coﬁ‘or'é . k:)' e ) bﬂc“u“ a Lb !d{“hy Of F 5CO.
eac poratlon romained and cc1t1nucd to function &s an lﬂdLVlﬂLul
ntity. .
But on Decenbar 22, 1966, the ICC authoxized the merger
of the 1I,E.0, and Frisco. ]t reﬂu]ted in & merger of two distinct
corporate cantities into cne corporate entity., IH,E.0, ceased to
exist on Deccmber 31, 1966 because of the joiunt action of tvo
corporctions., o o:nod the capital stock 1s unlrportant, The
stockholders and directors of each corporation approved and conscnted
to the zction. Tuo carriers participated in the morger. A 'coordlna-
tion recsulted within the meaning and intent of Section 2 (a) of the
Washington Job Protection Agrecement. And this Corm ittee has

jurisdiction.
As a result of this coordination, work was shifted,

facilities 3Ed services of separate stations were pooled, and NEO
train and edgine service cwployes were adversely affected.

Disputes arising out <€ "a particular coordination, in-
cluding an incexpretaticn, application or enforcement of any of
the provisions of the Washington Job Protection Agrecment may be
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referred t0 thz Committee by either party.Section 13 does not
require the wutual coasent OF the pariies for the Ceralttee to
accent jurisdiction.

Si nce employes are affected by "coordination" as defined
in Sectlon 2 (2) of this Agreemant, this dispute is properly before
this Committce,

(A)Y Tor the rezcsons stated in the findings, a ‘coordina-
tion' within the moanipg and intent of the Agrecosat of lny, 1936,
Vashinnton, D. C. rocultad frca the joint actien of thz Nontheast
Oklcherna Rzilyoad Ceojpony end the St. leuls-Soan Franciseo Railway
Ceooizany.

(B) The Carviers violated the tewms and cenditions of
the Vashingioa Jeb Protection Agreemant because thay f£alled to
scrve notice of coowdinatica ¢ provided in Qcctica & thevcof.

©)

. The ‘riecrs violated tnc Lerrs and condiltions. of
the Uashingtoa Job

Cax
Protecticon Agrecment as provided in Secu;cn 5

(D) The Carrvilers shall restore the status quo and apply
all the terns and conditlons of the Vashington Job Protection

Agreemaat Lo the cooudinations and uhal] make whole all tho cperating

s ot A

enployees of the fovuor llorthecst Oklabowa Rallread Cewmpany affcctinc

thereby as 1f said coowdination b“u not teken place pﬂﬁdnr" cownliance

fod

with Sceticn & end 5 of the Veochington Job Protection Agrecmont

Exccuted at Washington, D. C this /9£L'duy of June, 1569,

A (G

e

David Dolnick, TReferee
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