
Law Offices Of
COFFEY AND LASSITER

Suite 514 Beacon Building
Tulsa 1, Oklahoma

December 5, 1963

Mr. G. E. Leighty, Chairman
Section 13 Committee - Agreement May, 1936

Washington, D. C.
For Members representing participating
Organizations of Employes
c/o The Order of Railroad Telegraphers
3860 Lindell Boulevard
St. Louis 8, Missouri

Mr. W. S. Macgill, Chairman
-Section 13 Committee - Agreement May, 1936,

Washington, D. C.
For Members representing participating Carriers
c/o Bureau of Information Eastern Railways
Room 1050 - 342 Madison Avenue
New York 17, New York

Gentlemen:

I am furnishing each of you, herewith, two copies of my response to
dissents on file. Three copies are being furnished to the National Mediation
Board for the record. I do not know whether there will be any reproduction
or distribution through the offices of the National Mediation Board, but
each of you is at liberty to reproduce and make such distribution as will
serve some additional purpose, if any, in your opinion.

Very truly yours,

/s/ A. Langley Coffey.rp A. Langley Coffey
P. 0. Box 212

Encl. Sand Springs, Oklahoma

cc: E. C. Thompson

NOTE: Referee Coffey's response consists of 24 pages and neither adds to nor
detracts from these decisions. For these reasons the response is not
included in this document. However, copies are available upon request.

G. E. Leighty
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&reomsnt of May, 1936, Viwhlagtoa, D.C.
(W aahlngton Job Protnctlon  Agreomant)

Committoo  Zht~bliahnd Uodor Sactfon  13
Ro&~co’o x?indiq,8  aad Deciaiona

Dated Chicogo,  Illiaoio,  Mswch 19.1963 !:“‘-
(A. Langby CM&y, RoSeroe)

Dockotv  70.7L. 73,74,73,70.79, SY. 89,
PO, 92.9%.  9s,39,xoo.

RYPFER2E RESPONSX TO DZC%NTS

The loarnod Employee Ropraoentutivea of the Sactlon 13 Commltteo
are oa record with dtmento  ia all but thseo coceo vbeso tha dacirlon
was rgainst them. Ae a fur2krir d&day of the rlme vigor wtth which
they trhd to protect II-I* agalnot the error thay now aoo in tho iuorklnga
of “legallath  misdo” asd “moatal  gynazustico”  that “caa make whko’
turn into black*. they add a guarral dfoaent.

f mu#t continua to dIongrao w&h my moot worthy and highly
smapocted colleaguou, for whom II bava a groat doal of pex8onaX admisa-
tion. I can and tiXX rofrnla. howeves, Irom bo&~ug Ploogreaablo.

RE-SUSMETTZD DGCKET NO.70

Tbu Comnalttas,  with o~uluranca  of aaotbar Raforeo, dacided  thou
the proposed krtogratioa of switching earvice oa the !%a fesaaado
Branc+#f  employer of Pacific Zloctrk ,rvlth  road oosvlco performed
by 3outfiarn Pacific crows was a ‘*coosdLtlatioafi~  wltbln the meaning of
Sscttoa Z(a) of tba Washington  3ob Psoteccioo  Agreement.

It reozrilngly made no dtffarsnca to the Employee  RepreeenPativor
of the Committoo  that their a~rfigumant,  on principh, for holding that
yard and road oorvlco could no2 be unified, conrolidated,  marged  or
poolad in whole or part, dua to a difiereaco Ixt the oesvieo aad a diff*s-
eaeo in ml.8 mhwiuXe~~,  had Sailed  to coaviaco the other fbforw tbot
the sapasato aarvicao coulit  not be ‘koordimatodn. 1

(Crmtinaaed)
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Ro-Submitted Docket No. 70 cont’d. - p. 2
-.

The force of their argument boforo me was that the other
ioferce crrod in deciding that the Carriera’ propooed integration
ie a %oordination’*  within the moaning of Section 2(a) of tho
Agreement, aupra, for roasono again asoignod in tho dirrout.
In whnt I thought WYB a laymnn’s language, I ruled:

“That docieton 18 final nnd bidding on tti
parties to thio dispute aa provided in Soc-
tion 13 of said Agreement.”

Section la clcorly provides that the t’deciaion  of the Referee
ohall be final and concluaivo. 1s

The record was read. Fram what I road therein, noither the
Employoa, nor their Reprcosntativeo,  had any raal intorest  In thq
“soloction of force8 from tho omployoo6  of all the Carriers involved
on base6 as appropriate for application in the particular casa.” I
urged upon the partlnan  mombors of the Committee that they agree
upon a plan If they could and allowed them time for doing 80. They
did not confer, but oubmitted separate pappare  for my attention aad
study. The EmpXoyoe  Representativea  of tho Committee offered
nothing now. They continued to argue inatcad:

(a) That Carriero’  right ta rs-mbmit  ‘Itrae no foundation
under any provision of the Waohfngton AgroomenPi

(B) That Section6 4 and 5 of the Agreement of May, 1936,
Washington, D. CF., do not vest authority in the Section 13,Committao
to proscribs the conditione of a particular ‘hoordination” including
the compeneatlon of employee rO&rdd to perform the coordinated
edrviceJ

-4, The Wuohington  Agreement doas not nupereede Section 2,
Seventh, and Section  6 of the Railway Labor Act, ao amended, since
,any plan of coordination would affect the seniority atatuo and working
conditione ccf the cmployoo affected.

I could not agroa that Carriera  re-rubmission  was improper
when, upon 8’failing agreement the proper procedure is rocourae to
the Section 13 Committae”, aa decided by the other Roferes in
Docket No. 70.

Section 5 of the Yfaohiugtcm Agr’oemont expraoely provides that
in cvont offeiluro to agree on the llaeoignmsnt  of omployaeo mado
nocoacmry  by a coordination”, thdB and in that event “the dtoputo  may

(Continued)
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Ra-Submlttod  Dockat No. 70 cont’d. - p. 3

. .

bcr oubmittcd by either party for adfuotmont in accordauco  with
Soctton 13.” The brolc diuputa  was over failure of the portiae to
P~d0 011 the 06d~IlWl2t Of OMpiOyOO. The incidenc,c* of thoir die-
puta over companontiq omployeo rutainod in tho norvico and atbsr
working conditiona, that are in concrovrrmy in connocttoa  with
changea brought about in tho %oordi.oatad”  oporaiiou, W boou
covered by a Section 6 notice;

We wora and are la accord that tho Wa#hiagton Agroemant
doea not t&o away any rights that th.m rmployes hove under Sectlou
2, Sovanth and Soctioo 6 of the Railway Labor Act, ~0 amondad,  but
neither do we Hee nnytbing  in oaid Waahlngton  AgrQdMont  that con-
flicto with aaid Railway Labor Act. Additionally, thoro im’t any-
thing la tho Act for otaying the application of t4o Woohington Apco-
mant  until tha popttro  to a dispute cam rocoacilo  their diiforwcer
in colhctivm bargaining over rater of pny, ruler and working conc&
ttouo LB thu coordbuted  oporatioa.

X do not diopute the contractual right of omployes to follow
their work nnd participate lu tho gtcoordlnatod*l  opratiaas. but thio ’
daao not maan that 50~0 “omployoor  of all the Carriora  involved”
wlu not bo s’dsprired  of omploymant  0s P result of raid coordination;”

I iasra from mading  the record, & the inetaat case, that a
critical impaooo  bad boon reached by friluro of the Pacific Electric
frsight crews on Pacific Electric San Fern&de Branch to avidonce
any real lntal’er~ in following their work. So, ir It now to bu said
that Carriers* righto uador the Agroomont of bkay, 1936,  Waohingtoa,
D. C. can be dafoatod by iaaetion  on the part of emplopoo that ohowo
a lack of Lutorooc  in following the work and a clear refusal to rgroe
upon “assignment of omployoeo mado neeossary by a coordinatlon7’8
Carriara wwa willing to agros but tho Organizsatlennr  of tho rmployea
affcctad wore not and DO far as X know novor have boon and ora not
now, &r’ioroi  exproasod wUliagnoos for the Orgoniaotion~  to weak
out the aosignment of amployee to thdr om ratlrfzction within the
bound@ of onid Wootigton  Agreomvnt 1s tbo bada brr8,for Baying
that Carriers  WYIB wlukrp to rgwo..

Thooo who upoak of the Wa8hington Job Protictloo Agree&ant
lo reverent tonaa for its chrity &nd ease of,undaretnndin~ by men of
prxticsi eupsrioncus  therounder falled to “~rti do- my thaoW’ tbo
caggiag  morool IA thought that the knowtdgoti  WA @ophi@t~c~t*d
authora of 8oid  Agrsem@at  intubd fop,& to &O %waUhta8a in 08Y ’
ouch way.

(Contiuod) ’ _1
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Xe-Sabr.Attzd  Dnckot No. 70 cont’d. .p, 4

I dccidcd that the parthe ehouid  have another thirty days on
the property  for a:rcebg upon a proper baeirr  for oclcotiou and
a6ei.gnmcnt  of forcoo from partIcipSt?y  Carricr8,  aftor contention4
that ml@ have bold them apart had boon docidcd by me, but, if
they continued  to disqrco. thu turmr propooad by Carrtcrr rhouid
to madu effective; and, any dispute over ths lncidcncc of the chanpr
to bc later oottlud in accordaaco with tbc Railway Labor Act, aa
amosdud.  In the maantirnc  thoas “dofined  employocr affected by
coordination” (employee of all the Carriorr involved) to brvc all
allowaacuo to which entitled u&r the WaAln,$oa  Agrocmont.

The Curfszd proposed urmgomcnt for solaction and arsiga-
me;, of forcce in this dispute might not have the Commltteo*r  eanctima
in other and diffcront eircumstancco, but must bo accoptcd hero “as

appropriow for application in thu ~rticular  case,” (ompbaai~ added).
only one biased as between the particr coulz docidcd the disptttc
-ti any other way, in my otudfod opinion.

DOCKST NO. 93

Thic dioeent. although  propor under tbc broad notico Lb:
“Zmployoe Mombar  reecrva the right to file dime&s  to w,df the
dccioionr they 60 dssirce, w a s ,  newrtbclasr,  u a u x p c c t o d .

The wordr found in the ‘90cl0lon~~  that v@moro cannot be roqtiod
& x.2 Carriers”, appear to havo an offcneivc ring at this lxto date,
but were not mcntioaad  ad offensive at the time of adoption. Even now.
the words, used out of fuU context. as they 8x0 in the dirrcat.  arc
charscteriacd in said diorcnt ao a ebland obsorvatione, and I agree.

Gbviouoly, though, mats is intcndcd.by  the dirrcnt  than to quibble
over words.

The thrust of tha dissent is that ncithor Yha Section 13 Committoo
or Roforlib Cofficy bavc any veoted authority to prorcribe or dlmct the
terms or condition6  of an implcmoating agreement under Section 5
other than tho allocrtioa  of cmployeor t3 participate  isa a coordiaatrd
opcration.*O .:

If the Section 13 Committoe. with or without a refer-, i0 poWCr-
lcoo to dictate the terms of an implementing agreement other than a*
stated above, and X have no reasoa to say that It ha8 that authority,
when. under the \Saohlngton Job Protection Agreement, do the
employees  or their Organizations find t&o right to inJact foreign
matters into dcli~rationa  fnvolvkrg tba aaeignmcnt  Of om@Vod~ m&h
necessary by a re-uraagcmaat  or adjurtmcnt Of fO?CCa in mtici&on
of a coordination? :



Dackct x3. ?3 cmt’.Ll  - p .  s..--

In the inotsnt dlsm, the esnplayoa~ and their Crganieatior~
bniud, (titer rwcking a~ accord en the aelcctioa  of fotcor, the
ap~ortionsemt  ef the work:, iad asdgnmwt of cmployaor  to that
work, aa ccataqahted  by Se&one  4 and 5) that Carriorr make the
cc&esticn, bcforo puttin2 the 3x~~dination~ into effect, that not
hue thaa eight yard on&m bUigWBont8  writ&g  l ovon daye per
week for a period cd tiuoe to fh pus, doped&p upoa qr*emoac,
be retoiwd in oervicu.

I coacusrod in the tire of the Carrirrr  that thir amounted  to
na attempted “job freerow ceatruy to the.pwpeeee cad inta~r  of the
Waohtngton Job Protwtioa A~sf~lrmeII.

fisca;lpioing. l o I do, th8t.  in coa~ctioa with any anticipated
_ “coordination”, the pazdcs  tborsto  l ro fro0 to bargain out my

dtfkwencrb,  upon whirb they can rsadiiy agree, without rarort to
the .Rallway Labolr Act; &&. reolog some prrcticti advwtago ia
broadoninp  the stop ol any im$emonting agreement, beyond what
I* roquirod by Sectionr 4 pnd 5 ef mid Viasblngtso Agrecmaat.  for
putting at rest all troubAerow  queotioas that can be forsrecn and
dbopowd of amicably  ln “ona pukwe”,  I rnught  not to imporo upon
this freedom of choke. l o leag as sot mieused  or abueed  to defoat
the lawful object8  and purpour f&~ firrt putting tho 98coordiaatioo~~
into effect and without any raetrairit  upon nogotiationr later to foliov,
purotan~  te thy rarviq ef tha Soetkm 6 not&~ w&r tho Xailvay
Labor Act, ae amended, Tho ~&~trkr rpcakr for itrolf in all the
prtieuJarr  herein mmbtiwad. .

The evidance h the record ctruly rtived that, pur8urot  to

Section 4 aotlcor, the pautior mot  a& waferrod, but could not
agfoo on tko ro4rr~goment  aad roloctba of forcea or aarigPment
of employeor made necerury  Ln what C.srriere  alleged, aad 8
majority on the Coxudttee  load. vu a ‘*coordlPPtion’*Y



Docket Xo. 93-S con:‘d. - p. 6

. .

‘Thu record further  refluctad that  the Carrtcrd’  propoeed
rcbction of forc3o frarn thu on1ploy3ce  of all tS3 Carrier8  involved,
e&d ossignmwat  ol cmployeua mada nocoosary by a *koordlnationl*,
WOO appropria:o for applicstion in the particular cdro.

Ths Empioyn Mombarr of tho Committao did not ream to think
the Comittoe  had oydthetic  ioauzr before  it, or a blamed  Xeforee
to “cram  the work6 down the throbP of the omployes, until thay loot
the ca*cJ.

“The Vhcioion*  of tho Roforea randored March 19, 1963, in
Docket 98 amply cpoakr for itooW aad I stand thareoa darpite any
feoliq without proof to support, on rho part of otbero whoso im-
partidity hra novor been attaated or cartlflod to, that raid declaion
reflects biae. prajudice aad oamo l adirtic toadencioo.

- DOCKET NG. 73

With rograt, I was unab20  to find a proper baris for ruotaialng
a”PepQIationtiowMco  under Section 9 of the Worhington&roCmOnt
of May, L936” without doiq what I thought would bo violence to M
agreement that all on tha Commlttae, with or without a Rcferoe,  are
duty bound to uphold in lcoopinp  with tboir individual judgmenta
properly crorcioed.

In the aboence of claimant’8  chooen coun801. on whoso advice
he obviously acted, a stirring and moving plea was made, on hi8
buhalf, by the Eznployo  Mambers of tho Committoo, and the Vice
Chairman of the C’myloys  Joint Conioronce Committoe in particdar.
On the batsi theroof and wlth the concurrence  of the Carrior Member8
of the Committee, the door ‘PIPS left open for t&e “practically illiterate”
claknaat  to cisim “any other protective boaeflts he mny bo able to
~eotablieh If thoro are otherr  to which ha can lay cl&n under slid
a~raewmt.”  Thio part of the dacirfon  was not arrtved at out of
oympathy but duo to some remaining uncertainty that all of claimant’r
right8 had bcon foreclosed or extinguishad  on the balls of focta, of
record. Th!, decision la just and coaoctonable. The Agroamont bat
door not wpport the claim at Ls8ue, however. from what X can fbd
thorein.

DGCKET  NO. 92 :

Hare is e dirreont  that ably domonetratee ‘a remaidag difference
of opinion on the moritn.  I congratulate  the wthoi.

(Ceadmtad) . :
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. : Docket ITo. 9z ccut’d. - p. 7I - - -
d

Soma rcmot0.  toy;-and  work \9.900  trbumforrod  from on0 IuAly
coordinntad  o~oretion to a~othmr,  after po~id~nrr  had bron abollrhod
that owed thui~ coutinuod  sxbiouco te a olsnud  oparaslon  aad no
longer rcquirsd ot rLla ona “60~JLYii03fOd”  hdllty c&or At had beau
coavarted to aa autoaatic  operation.

I wao not abii, eo d~tatmise,  on tha biroio d tho rucord, thm

Q”hGAiUEA’E’PO!U  (cr. p. 221

Q&& wham w4 dicogras,  and whore thlo diopute Uoa, ia how ate
the anployirr  oaui@ned  to the Tologrqhwo~  Qtib boud wko wwo
moved down one phce oil thu axtre bti+d$ bnve thus8 poopla boon
affected by oho cocrdinetloe? That Is cur problem bate.”



V2hiatovc‘r  coufu~ion sxbtu Uas in Chu fact chat the Org&nixoclon
haa a2tcm~:od  to oldstitutu  rolaLiv9 iJ;rco, aharion of 02audkrg  aa the
me;zniPg  of tho torm tponitio~a  where that turm  Lo used Lo the I~IO of
a job. Aa omployo’u rc?la:ivo plms, nlcua.tiorr  OP ntandhg  cala  a soAiorlcy
roncar ir nat n jab.”

“NO tolograghur on the extrn lfot h%a a positioa. Job, with its
uauai attrilautca  of P ro@ar work period, dutier,  rats of pay, etc.
A colsgx~phor~cr  rmk on the extra list to dotarminod  by his aezAo~ity
data on tie toatur iud chc uonioriry  dote remaim corncant Irxoepective
of cho Aumbnr Qi mcln on rho extra uot.

“Smith disylecad PQ one on the extra list. He merely plurd
hh6slf iax tha dot to which hi8 SenioriQ entlthd hka. Thee i8 a

- 80nf0rh.y Or&d Act a rotary oxtro iiIRt aud CdOgrmphO?e  thereon us
oaAAod in sanlority  ordw to roqaend to mrvice Job8 cova~ed by ttiu
Tolegraplaor80  AgreomsnP.

~~Tdlop,qha0s  011 tho ex2ra list do aoc dlmphco amang Chena3soher
except whm wor:c&a~  on Jobs covered by the Agrsrmont.

Wads the ruloo of rho Tc~u~rn~hur*o  Agmemout an tbia properry
chsre LB n&bar 00 extra be=a nob si o~tso Uoc COAEidAg  of an
&zceptod and socab.liohuJ u-unbar  oi rna~ or Jobe. Who a telogrepbrrQ#
fib lo aboliohod  car ha fa diupkuad  In cho exercise of oonioricy righrr
and ltrcko  aiiielunt  ooniority  to obtdn d rotaln anotbr  regulu job,
he sovesto co the axcrY Uoc.

We may contirrw thuroon induiinitrly  provided a period of nf~ety
cozroscur,tva  doya doeo AQt u&so batwoea hio eurvice  on job covorod
by che&&wem%at,  acrd ouch o QhWtiOA rarely  occura. ”

ORGANlZATLCN (sr u p,p’r 420,421,422)

ffN~~.- cm Nowmbcr 13, i’%a, our man Smith revartod 20 tba
Tdegrapheru(  cux2ra boxed, ud he ia receiving  a diep&comanC allow-
allsa. Thoro war0 okr zsm am&pod to the Telegraphera*  e~tla board
at that ttmo, Thoro was only ow man OD the board oonia~ to hLm.

“That mQ%Ae elms WhiMA to rtavoilrccd  to the aatrm board chm?e were
five HOP imlow hisa on that board, junior to hb. Smith

(CorAclWod)
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. ’ Docket No. 95 o;lt’d. - y. 9I - -

Tomporcsy  v~cfnci~o will be fiUod by tho &last
idle autra amployoae. provided a5 oxtr4 amployeo
cannot claim Oxtra -.vor’x  La OXCOS~ of 40 hours Irr
hi0 work vocic, tf ar.c&hor eL;cro  employee w&o
haa bad lot00 than 4G howe In his work week lo
&vaikbb, uxcu~& ‘zh&t i.n filling the asoipmoat  of
a re,ylar axqkyce ho rnq continua tharaon,
aabjoct to et&cd provioious of tbir paragraph 0.
u-i:h rosrcct to so:oiltion of .aa aaoignmaot  by
0xrra cm~loyaoa. When an cxtr& amploycm
takes cha aooiynmoat  of a ragular cmploycs, ha
~~L-JUCRBO  the ccndltlono of such asolgnmeot,
inaltilng  the work vresk aad zooI drya thareaf.’ *

“Tkat In a nutshell  XIOPLIQ  that extra omployaes 011 ths Trl.cci
lzimroaa ax0 wed 10 accoraance with their ewalorfty.

“k, otker worda. Phase y~o&a have 8 pooitioa 80 the aztsa board,
the oldoot maa, tbc aauf, the third ogd so on down.

nAs the work bacomau ovailubla tb8 oenior ldlo extra employor
ou that list ie uaod, hs has s grofsrun~e for the work as it becomes
available  .

**If, for oxamplo,  IO this cm% there were ei% men on th8 extrn

board. If two wcioks work bucamo avai&bio,  the aedor  man became
allgiblo for this work aad he would perform it. At the comphtioa ol
this analgnmant ho aatusnu to thu ~xtza work board and thorr is no
otbor work.

.bWw a;ain iu firet out on that e3ftS8 board because  he is the Os&W
omployoe are:ynod to thst board.

Therafoaw,  vbea Mr. Smith  retuurnod  to tb~ extra baud cm
Novcmbur  13, 19bi, all fiva of thocw men junior to him were placed
do- on that extra board jU6t one rnoi~ man. Tho& job oppolpturrity
war laaoanod to ths oxtstant  mot only of the 1000 af 0~6 pooition but th
f,usrot~os  Frt eho ai of the ~XPCA  board by en. man*”

fConetoum4)
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Docket No. 05 c \Pd. - p. A0

CARRXER  (tr, pg’s 447,449)

I’* + * tbia Co.nmiEtw2  L9 furthor ebrncatly u.zgod to give ape&J
&ttention to the fol:owin~ rcznasklr  of the Counsal  ior tlda Grgauisatiw
at a race& hr3aring boforo Emar@uacy l3oard No. 148 (Corrlor’r
Exhibit 3 inth6 record);

‘MR.  SCHOENEr  t IW sorry, Dr. Daly, 1 don’t get the

disrioction  you ma -g botv~aoo Joba &d poritious,
apparcnuy.

Qt. our terminology, wa rafer to ttm sam5 thing SB a
job and a poeielon, and wheo -0 it io when wa try to ba
iormrd and writ*  It kite agreementr,  we ray ~positloas*
whan WQ tnlk among our~aLve8, wo t&c abut Joba.

‘Each oi thorn baa certain attributea,  and Mr. Lei@y
hao tostiffod  to such ae it hark a rbte of payt it boo
dcfked hours por day, dayyr por umoic, aud at hot
gonarnlly  rpeciiiad duelas attached to the Job. Ac Mr.
Lellghty baa teatifiod, it 10 each ouch porielon SY job Lo
fdoatified  in tha waso scale.  and when it I* ossentlal
that ice attributeo ti daccribad la the bullotin.~8S

ORGAA’IZATI(3N (tr. pp*e 451.452,4531

%lR. SCHOENEI  Yao, X have a few quastfono. X wU& pracodo
them by observing that X am becoming thorou@y  convtnced that any-
thing that I and my clioato cay oomawhsro  io somehow  rocordad Ln
901~ gtgaatic ebsauonic brbh

“Mr. lhatcm, in the rtatomaent you filed wttb the Coznrnittoo  on
JulyQth,  you quoted A&. Leighty from the oame hoar@ that you
today quotod me firm.

“Do you know what context the dlrcucsrion wao takoa from?

%fR. DEATONt A. Well, thors io in the record, aa pago 5 of
Carrlor’a Exhibit  23. where quite a fav of you w6ro diecoookrg tho
queetion. Mr. Triaxeor was crew rxMlnLrrg  Mr. Loighty aad ho
rbid this.

*MR. SCHO~NIC~  Q, Now, when you bovo 0 vacxricy  or ofckaosr
or other abaoaceo,  and a man ia takoa from what la called the ertra
bawd, door ha occupy XI position? lo tharo reach 8 thkl aI M OXera
poeki4la?

(Coatinuad)
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. Docket No. 35 _ -P-Unt’d.

-,-. .

“A.  Mr.  Laighty told:

%I mmo rnilroods, and I orp not completely famillu
with all of the oporviouo  of tho Now York Central Syrtrm.
but under tho vacation ayreomoat tho omploylng officer d
axh dtviciou  io ouppoood  to co&r with the district chair-
man oa each divioion and arrango for vacation ocbodulao
for each amployou who Lo ontitlod to a vacation that year.@

Wow then, to return to your quertion.  Mr. Scho8ns. One of
the mamboi-  of the Board gave hlr defiuitiolr  of the term p&ion
and job. f think that WPO whura your romarkr foAlowod.

‘IQ. In what conWxt vu this, what UOQ of the term porttfom
wao wdor discumoion? .

**A. This was In tha bearlag  in cwwctioa with tha diam on
-& Now York Control.

~2. What was tn dlspato?

“A. It wao cho 10 caliod job Iroom aotlco. aa I roaall Lt.

~2. What wa8 that noticu,  what dld it my?

“IA. Well, L don’t hove At. I ruad it, Mr. Schoene. but I do&
have all of tha txanacript  bore before mo.

“9. Well, in ordor to judge the rolavanco  of tko eonverration
that you quotod, ion% lt necao~uy  that we know in what context tho
word pooition ia ured?

“Q. Sit you don’t know?

“A. The-record ba8 rovord pagoo.

@‘Q. NOQO of which xofloct what tho dir&We was about?

“A. St ir ertractsd  from the hoarirqo,  yea.

‘IQ. Yes, but the ortracta don’t  reflect what proporal wu uador
diPCu8sion, do day?

(Continwd)
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“Lot ma ooh you this, Yau asid you mad tho record.  &
it in ~ccordanco  with your rocoliection that the propoool that gave
rieo to the diopu:o wa~a the propoaal that tho oxi::iny ruler bu
amoxdad to Include a prOvltiioa that ZAQ poeition obould  bo abolirhod
or diacontinusd  acapt by agrusmaat batwean tho Carrkr8 ti thu

Organirotion?

“A. I thlals  you are correct.

“Q. In otbor vord8,  this ceavoroatfoa  relating to what tha
Crgnn5ection meant  ohould not be ebollohod  or d58conUnuod  except
by mutu& og;raomont?

"A. That to what bar gonarally  boon roforred to ar job freow
Botico8.

Y2. I want  to know 5f that wu the toataxt of tho word *porftlon'.
I undorat& your awwor to be yeo, ir that correct?

*IA, My RBSWO~  ww, the Emrrgmaoy  Board hoarkrg was held ao
a ro&lt of the notico the OXT sutved upon tbu Cam&f,  aad I think-
you bavo airbatantial  knowledge of what it waI, you have rubrtnnthlly
ataad what lt wao. )a

CiiItmx&  (t?. 59’8 443,444,445,446)

~~“f’ho  Washington Job Protoctioa Agroemant  hrn been in effect
for mor,e  thou a quartor of n century, and although the pPztie8 to thir
disputa hava beon involved 5a other coordinntlona, tb5o ia the firrt
tima Oho Orpnisation has conten&d that  extra list tehgrapherr wore
advrruoly  affected,

WXI Augtr\st  25, 1959, this Carrier  and the ICanrao  City Terminal
Com$.iy  La Krmos Cky rexvud a Section 4 notlco to coordhtr  KCT
tower 4 and lbioco-29th Struet iatorlwker,  Kannao  City.

Vn Soptamber  20, 1959,  tha Frioco  Cornpony and tho Santa Fo
nervsd Section 4 notices to coordinate thio popa*ato at&on facility
at Pavnso, Oklahoma and Cirnrd, b8a8.

‘ITho 5mplemuxt5ng agroemunt  011 tlxo Paware-Girard  coordkudoa
wae ontored  5nto on Cctober 14, IYSP, w5th the ORT.

“Tha “mplomenting  ngreemont covering the KCT towar 4 and
Friaco-29th  Sbreut  i.ntorXocker  wao anrerod into udth tho Tolograpborr
OB Fnbruary  29, 1950.

(Gontinuad)
‘- 120 -



‘, .

Docket  No. 95 9. - p. 13

“Oa May 1, 1960, the Frisco azad Cotton Bolt aervad Section 4
noticev for coordharioa  af their oapuata  Uotlon f&cUltloo at Harvard
ind Gi&on. The Implemrating  rgreomorrt was oigsed Sohambor 1,
1960.

“In none of thote coordination8 wibn thstq lury contention voiced
by the Organization aa they are advocuing here today, and In coamc-
tion with the Santa Fe-Pawneo-Cirazd  coordlnrtlon,  I would like to
road into t&o record oaa provirlon la the impleauoting  agrummt.

-18 18 Soctioo 4 of Ub8 knplmrmatlzq rgrrommt  of Cctoberll,
19591

‘Subsequent  to the effecthe date of the atoremald
coordinationr  at Girud.  Kaxmas and Pawnto,
Oklahoma egenctee,  aa horrln before provided,
this l bsll be detarmlnsd by Frirco la coaawtion
wlth the Pawnee. Oklahoma coordlrutloa,  4ad
the Santa Fe in conaectloa  with the Gfrud,

Kansas coordlaatlon;  the names  aad rrnlortty
da&o of the Individuala  dlrplacod  from l regular
oodgnment  as a rarult  of ouch coordiaatioar.
And ouch dtrgl~od  l mployur shall be handled
in accordance with the provisions of the
Agreement of MayV 1936, Washington, D. C.’

*

*‘The Arbyrd-Gidson  coordination wltb rho Cotton Belt, l ffecdw
September  1. 1960. Acaording  to ORT Exhibit A, htroduced  hrre
today, those awudr and tha diroent  therefor  are dated Srptomber  2S,
1960.

o*Now  then, the notice to coordinate, Leachvillo  aad Campbell
wara l uwd on Aupuu I, 1061. Implamantlng  agroomoat WI. aignod
QO h@tu 24, 1961, and the eoordfsatioa  became dfoctlw November
r, 1961.

“‘It ir.opparont  thorafors that the 6rgaaiaUioo.  hu uemhgly
ehaa&od its viowr as to tha mating aad Meat of tha WarUa#oa Job
pcotactioa Agriomont.  amd particularly Section 6 thorrof,  rlnco ti
Arbyrd-Gidooa  coordititloa.‘*

ORGANIZATION (tr , pp’r 456,457)

Wr. Rdaroo,  for the record 1 would like to clarify thia agree
rams tbt Mr. Douon  rdara to, iavolvllag  Glxub, xan8u  ud PawMo*
oklahom&*

(Conttnuad)
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We quoted a paragraph from that lmplomentlng  agteomrnt
uhich epaclfically roferrud to the application nf Cho protoctlvo
benefits  to a regulzrly  ncolgnad  cmploysc who is displaced.

4 aald earlier Caere Chat aa part of nry dutiar I ruparvirr  tbr
nogotlattonu  under the WPo&&gtoa  Agfeement.

Whan thle a&roement wyw nepotlated lnvolvlng  Clrard and
Pawnee, wo had l relatively braad new Coned Chairman oa thlr
property, and wo had a brmd now Vlco kreoldaat.

“1 think L will repeat to you, Mr. Rofereo,  what I told the
committee. Yihan this agreomoat  roached my derk thero wae certain
action taican, &ud I don’t believe the Vice Proridont  l lll flads it vrrp
comfortable to elt down.

“That is the only agraament.  to my knowledge. that ha8 a .
rpeciflc rofereaco  to the WaahinZton  Agrsement  being  a~pllcabk only
to rogdarly asoi2ned omployeor.

*#That wax a mistaka,  WI have had to live with lt aaad haven%
insisted in thio apwnent that the axtra employeer are eatWed  to
anything.

*IS waut to correct the record. that tbIr Ian? our position and
novor has been. &hot Carriers  are payha tho l xtrb ompioyeeo
who have been affected, but lt lr a vory difficult thing, Mr. Reforeo,
Co police the +ppllcatjon  of the Washington Apeament.

“It 10 a very complicated Agraamont.  and many of our poop10
overlook these baclafite that 60m0 of out emplopeer  OTI eotltled to
Y~Ch-0.

~% just wultod to corroet the record, that thir is not tha
Orguntsation’a position, as contained In this irnplamondag agreemoat,”

A8 an uxplanatory note, ORT Exhibit A rofars to su~tainbg
awards in M ad hoc arbitration by Spacld, Board of Adjuetmenc No.
226 for Intorpratlng  lan,g\wge  of pparagraph  1 in tlro *‘Burlingtorr
conditione”  and the oyfllcatiw  of sold “Durllngton condlttone” to
extra boards Telegraphera  in amploymonts  with tha MK&T R.R. Co.,
streoaed in 4 pagur of argument  by the Or@nisation  (tr. pp’r 426,427,
428,429),  with the same haavy l mphaoir again baing p&cad thuraon
in the dlooont.

(Cc otlnnad)
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Docket No. 17, decided  by the Committoo, without a Rafer.e,
i0 tIiO0  drawn into C6CStWSthl  by the dLooent. With regard to raid
dbcket, tha only evidence of raeord on oral hearing, diooloeedt

17. Crder of Railroad felagrapbors  v, The Denver snd Rio Graado
wostorn R. R. co.-.

Clzhn uf tbc Gansrah Commfttos of Tko Order of Iioilroad
Telogrqahor0  on Denver & Rio Granda Weetern Katlroad, ‘that a# a
result of the coordination of rho corrierb  uaparats  raIlroad facilitlor
at Palmer Lscka. Colorado, with the reprate railroad facilitto8  of
tho Atchfrson. Topeka  & Santa PO Railway at oame place, offectivo
July 15, 19X3,  tha Donvat- & Rio Grande Yiootarn Railroad ampAoyers
covarod by tha talagraphero~  agroammt,  AS Lietad  below, havo boon
advoraoly  affected in thalr earthgo.  at4 under the p~ovloions of
tha V/aahirqton  Agraam~nc  of May, 1936, and yarticubrly Soctloa  6(a)
tbareof.  have dua tbom for the perhi July 15, 1938. until April 30,

- 1940, approximstoiy  tb* amount8 set oppoaito their ro*pectiva nunbm

c. E .  Sctdaf $ 7 . 2 4  ’ 0. 8. Pitaoy $364.12
C. F. Swnaron 327.73 J. 0. Smith 334.26
J. H. mArvQy 123.50 Fay NlghflU 510.91
3'. D.Lavrts 327.25 P. J. Tblmmosch 422.18
S. M. I?)lackwell  370.42 E. T. Vicbrock 17.38
3. F. Srrador 337.78 Char. Coombm 2OA. 54
C. J. bhoat 230.51 6G3Gx

and tbcs-oafter, subsequent to April 30. 1940, for the remainder of tbo
five year period mentioned In Section 6(o), the same emQk8ymO  shall bo
prld semi-mouthly  thu dtfferencr,  if any, botweaa tholr acNJ l ualag#
and the av0roga aoml-monthAy*uzlin~P4fZho baa0 year.

Sghmittod Ex Parte by O.&T., Septombor  29, 1941.
.rp

DECISICNI

That amptoyoo of the D.&I X.&vi.  rsprosc~ted  by the edor of
Railroad Tblagrapharo  lost two foba at palmer Lnka aa a rorult of the
cowdfaatioo that 4CCUrrQd  at that point. but on tho basis of FCtiiB?
facts of record all smployoo thoroby affectad,  including tho8o affected
by Mr. I-Inle*s  worcioo of ooaiority  on the D. G R.G. Vi. rortor. will
bo accordud protoction  under tho “AGREEMENT OF MAY. 1936,
VIAsmNGTON,  D .C.”

Nolthsr the elo~&g of tho agency at Howard nby the tmn*fOr of
the talographor position at Waloonbnrg  to tbo Colorado Ir Southara  was

(Continued)
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rho raoult  of, o: rolatod to, the Palmer Lake Coordination, and tboy
will not ontor into tha CQf&lp6Q66tiOSJ  CPkUhtiOn  69 used by &ho?
P=ZY.

XZWERZE’S INFWENCES,
DEDUCTIONS, AND CONCLUSXCNS

(~~altQllin~)

The dtopute war rubmitrsd Ex pwta for dseioioa on tbi propori-
’ ticm

Hk?e emplOyceit asalgned t0 an Extr% &0Ud who
are affzctcd by a 'CoO?dinatiOn'  entltlad  to the I
protoctivs benefir8 provided In the ‘Agreement
of May, 1936. Washington, D. C.* opecifically
aQdioplncdmont  alloweacs~ under Section 67”

Section 6 providert

“NO amplOy Of any Of th0 CarriO?B  involved IB b
particular coordination who is continued in service
shall, for a period not exceeding five years follow-
in:: tho effsctivr date of such coordination, be
placed. as a reault of such coordination. in a
worea position with reapact to compeasatlon  and
rules governing working conditiona than he oecupiod
.rt tha time of such coordiaation so longs as ha ir
umbla in tllo normal cxorclse of hia @edQ?iv
right6 undsr sxis:ing agreameata,  rules and prac-

ticcs to obtain a position producing compensation
equal to or oxceoding the compsaration  of the
position bcid by him PC tha time of the particular
coordination, except however, that if he failr to

./ oxorciro his oaniority  rights to ~ocuro another
available position, which doea not require a ch8rq~
kr reeidcnco,  to which he is ~ntitlod under the
working agreemant aad which carries a rate of
piy and compensatfon  exceeding those of the
p~oirlon which he aldctr  to rotnin. hr rhall there-
after be treated for the purpomr  of ChiB soctfon
ao occupying the porition  which he olocts to

decline , ”

Ths reti dfnputs is over the meaning of the worU~po6~tion’*. Cno
position had berpn sboliehod a the result of L !koordinatioxV1.  The
occupant of tto abolished “poattlon”, baiap unable, in tho normal mar-
ch of hlo seniority under  erieting  apeomants, ruler and prutiao6,  to
obtain another q*poeitiott”  wa8 forced to the titt’a li#t,
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&fores’o  Infor~&oa,
Doduccioos,  and Conclusiona eor.t*d.  - p. 17

*‘Na smpIoyco of nny of the carriera  involved ia
a particular coordinatisa who ir continued ln
ecrvice shall.  for a ?uriod not exceeding five
years folIowhq  the affective dato of ouch
coo:dtnneion,  bo plrcod, aa & rooult of such
coordination, in a worse 8po~ition’  with rospoct
to compansotioa snd rules govaraing  working
conditlonn than (the position) he occupied at the

dmo of rnch coordlnatton.”

The protection afforded by paragrbph (a) of Section 6 rhall be
made effective  “whenever approprFOt8*q  through what I$ denigaated
a8 a “dioplacemont aUowaaC0”. Any l nployo antftlod to rtuh alIow-

_ aaca is reforrad te, for psuper~r ef the aqreomont,  M a ndiapluod
l mploycso”. Gactioa 6(b).

IC the “dinplaced  omployeoa falls to exorciro  hit +@rordority
rlghtV*  to secure anot!xer  available mpo8ition’V,  which door not roquizo
a cbanga in rreldenco, to whack ho 1~ eatitled undor the working agrob
ment and which carries a ‘*ram of paf’ and ‘komponaatloa~l exceeding
tboss of the ‘~poeftlonn which ho elects to rotain,  ho &all thrroaftrr
ba trsatod for pnrpooo~ of Sectioa 6(a) +e oc~upyiag  tba “pouLtioaw
wtich tie olccts  to decline.

The key words la Section 6(n) are “poeMon’*  and “Ihbrlty
riahts I( on we uhall try htor to dsmoo8tracs.

The only Hdioplbced  smployesH  80 fbr 08 I am able to 880, for
purposoe of thilp care, was the regulpr asLg,aad oncumbent  of tlaa
aboliehodpooaitioa,  who w&u unable ip tho exorcise  of his rcnlortty
o_ighto,-rll,  s+xre anothe nvolfablu  position under the working  agree-
mont  producing compaasation  eqrrpl  to or oxceadiag  the compezmatlox
d the poeftion hold by bin at the titns of the particular coordination.
ho ia being t&en cuo oi. No employo on the axtrn liot wao ,dlsplacod
thorofrom.

la Docket No. 9, the Cemmlttoo,  without a Referee, had boforo
it a submission dated February 29. 1944. The Waohiagtoa Job
Protection Agreemant  had boon In eriateneo oaly about iour your.
The record bafore me in cooruction  with that Docket i8 next hxt~io-
aher reproduced.



9. Crder  of .LWlrcfd Telegraphare v. Gulf, Cokwedo & Seats PO
Railway co.

Joanr ruc;uuet  for fntorprotatloa  of the “Aproamant of May. 1936,
Wa~Nn&xs. D. C.” Su co~ecrion  with tbs consolidation of tolograpb
fccilirios  at each Rxxidy, Toroo, and Brownwood.  T~UUML  Jo&t l ub-
mioaiorr, Fobxusry 29, Z$#O.  Ozol bomi~~g wlivod.

CIUZSTSON (l) - Es t!xe t*avaxago  raonthiy  compB)naatiocP ditormtaod
hn accordanca crrith the formuho prcocribod tat ’
Soctian  6-(c) and 7-(o) of tSs Agrcoolent.  rubject  to
change t4 conform to suhosquent  incxoeooo and/ox
docxcassa & bask hourly xatum rou&Alrg from
gunoral  wags adfurtmoatr  7

.QUESTION  $2) II Are affected  em~yoo who have lnouffic~o8t  maibrity
to obtain and remin * xa@a? ~reignment, but vibe
rovort to and pevfoxm aezvico fxom the extra llot.
cntltlad  to compen#ior~ undsx Scietioo  6 ox Sactl- ?,
a% the Apromnent,  or under & cambtnatl~  of bath
s4cei4na3

DCCSION:

CXXSTION  (1) - No.

QUESTION 2( ) - Saction 6 of tho “AGREEMENT OF MAYe 1936,
WASHINGTON. D.C.” bpplios.

Practical xailxoad mea, if you plaaao,  zusde that deckion  withi+
a xdatlvoly abort period after the Waohiagtoa  Agreement was cotmum-
matodF~iit  soqae 27 yeara latex. The %enofit grovioifnarU ware
suffleienefy  claar for the ~*practlc~ railroad men*, who ~0x0 p&xtlo~m
to the dlspuro, to know what they Mama They clalmod  ody on bohti
of thu “affected m~ployooo vbo have inoufficicsnt  oaaiority  to obtain
and vatrin  a xogulax aeoignmentti. If thoxe had bean  nomo booh fox
claiming moxe undex the oubmiaoioa, purouant  to tbo Agroemont,  f
xonlrouod this( thaaa ~Qw~~tical  r&r& man” would have known about
Le. (80 noon aStao*  tbo Agroomont  usadox which thy waace chiming bad
been conoumm~ted. and csnf&xued their action to be la oomptetr accord
‘with mid A2x0owo~t.  Docket No. 9 woo fxetguntly nuatieaed  00 oxal
baaring. (tx . pp’e 418,449*  459,460).

(cy$yd)
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- ’ Xn Dockat Nu. 17, uupra, the Ccnmittco,  without a Raf4r44,
bad baforo &on Sx parto submleciou  from the CRT dated Septamtur
29. 1341 cry babalf  of 1lrdlvidun.l  clmisasmts, an dlrrtiiagul~hed  from a
oubmLoolo;1  oa prbclpla in the instant case nnd YI ia Docket No. 9.

The dcctoion in Docket No. 17 doso not oay who of the iudMdu&
cl&manta ~0x0 afSacted,  but dooo bold:

“That omployao of thw D.tL3,G.W. roproeentod by
the Ozdor  of Railway Tclogrophorr  loot two fobs
at Pier L&o as a result of the coordination that
occuxrsd at that poLnt, but on tto bulr of the
puculi~~  furs of record all employer thersby
affectad,  5.uclsding  thooo affoctod by Mx. Halo’8
oxerclso of oesloxlty on tbo D.br R.G.W. XQBtO?
will be ;rccoxdod protectton  odor the AAprwnment ’
of May, 1936,  Wuhlngton,  D. C.‘”

The *@peculiar facts  af xocord”, in Docket No. 17, and not in oosm
othor’dockcst,  were obvSouely  ecntxolliag of that de&ion. Hlhrt  the.

“paculiax facto 61 record” wore that infbncod  the destlrloa 18 still s
rnyot~~y to ma. Pxenumably those facts wore pocuUorly agplicablo to
D. & X,G.W .‘a ograotaeat with fu Telegrqhor8.

~Doekotr  i2 and 21 came on for bxloi montton duxing oxai ax@=-t.
a# 0hcwa ut pago 458 of tba rmbrAecTipt,  aa followor

“In Dockets 18 and 2l. thooa dockotr somningly
CWOP diqautaa aa to dioplnoamrnt  allow~ca,
to which ruguiaxly  oralgnad  8mployooa wem

~_, ontlrled.
~46

“I3ue if thwza rogdorly aestgaed  atnptoyoar
who WBPO c&z~imantr  im tbom docket0 ravortod
to the extra board, 01 PII tbo Orgwhatlon  eay4,
dlapticed oom4on4  da. on the oxtr4 ll4t. I
don’t find any CMAXJ 1x1 tboao docket8 in bohaif
at alo extra amploy*08.n

Afccr the record had haen  closed (tr. p, 456) the Employs Mombexr
4f tho Comsnitimm, oenoiag oome  ftiwo on the OrgUliX4tion~S  p%rt t0
uoa in Do&& No, 17 tbs great woigbt and probative foxco  oullrx that
the Erqloyo Mombere of the Committoe  would sow giV0  to that dOClxlO&
later ccmxI0 forward.  &a% the laot day.the Committee ~a8 in son8ion, with
tkie ORTQ 01tbm186ion  ua that Docket. but net tbo e&ixs racord.



It caza ~1~s ba dotarminsd from the Ex parto s~F~mi~oicn.  in
odd i3ockut 80. 17. tbiat  une 3. il. i-b.woy wiia dieplaced  ore lho
axtru buard horn the *$maItio~~~ & **&I loiugrapbar  Trhidod,
Co&a-ado” w5lch 50 told imn~sdktol~  prior to the cocuclination.
Tua Of ths other Mmod CkkxXi.ZsB  wwo  on the CHLZB boa& Mt.
Hde, samed ia tbo dacloion, war “not kivolwed in the &stoat elah**,
I-Is “did apt choouo to place bimsolf  ln o lauo favoxsble coaditLon  of

~omploymr~c  b+~‘uoveriag bio exn~oymetls  with the D&RGW  ad tranm-
farrizg fiio oe5iority to th0 Santa Ta WiLjJway  in or&r ta co~thaa La
omploymonz  as i%&n8r  L&o. 8’

The Cnrrior  &&embers aC the Coanndtre  refuuoed  to be dmvn
into another argimone  dtor the rrcosd  had been clooed. The
Carrtor’o  officer,  who had aryod tte case bofom MO, wao uot
aware,  at the time, t‘iat rho Or~anioation  hod odw prgumante  to
advance, Tha E:~$oyaa grsnvrrally look with dtofitvor upon rc.baaringo
or runargument.  f was aaof psrticuiisly  inpresnud with the declaion
made on tha %a& of the pccu!&r fasts of r’~cwJ~*, Thoao word6
au-6  otudiously  employed frcquantly by 6 deciding opncy,  in connection
with any cozqliccied  record, to tie the dsciaioa  down to a pwticular
cane. The little of the secerd before mo Ln Docket Xo. 17 ia ecm@i-
catad. I doctdo4 agakrrc applying the decision iz~ aacithor uul latuz
caw, Ln~ohiqg difforont  pm%i44,  who caumt be idmt.Uiod  with the
*pcuki~&  facto  of Peatid”  in th% dacidod CSEB.

I did igzxore the suatz&Lng  erbitsation  docioio;lo  by Spocbl
Board of Adjuatmant  No. 225, but not out of 3ny dioreopoct  for tbo
qh*.vo of ihhs vaoy &ale Rofcroa  who ra~ono hir recuk q&a WU&
Whothor  he weultl ha& raaooned  the a;imo rootit on the seCe& b&We
mos or whathor  1 would h~o 6Wtvod  at tbo 6am0 decision in the
diqxatr?  beard  by him, naithor  uf \U ie ctiod ~90~ to may.

The lozaguogo  in paragraph  1 of the ‘~Busb~tou Conditio?M
ad Section b(n) or” tbo Warrhin~tou  AgrcemoxW  6priurjs from
dffL3roof  oouxcou. Tb0ao  who 220 CdkA Up20 CO LB& to OthM



120~1  caafidnnt  that the Employo hlombcrs of tka Committoe
wudd not bold thamsoloeo to ho bwnd by an advoreo decioion in ZUI
tz?bitr&tian procacdfny outafdo  the Waahingron  Job Protection
Agromm-at and wo tkti with gaod season aa horain rrtatod.

X tric?d,  but could zot mason that the wordo nwor#e pooitiasP,
apptaring  in Sacttan h(n)  differed frora the we of tha word 81po~ftio~*~
fiva mom tin-ma in rho same Section, or $a connoctioa  with it3 mmp
c&ha+ epp~f~rcacoo  olsawhore in the Agreement  of t&p, 1936,
Viauhiq$on,  D .  c . Soa Sections 6{c), ?(a], 7(c), 7(f), &tad 7.

T:io word “p~~it/~a”  ie not dofimd, A hotter  O+ w-or00  “‘pt>Uit:Gl2’

WfUl ss;pect to comp4noatian  aud rulue Ly*~ovarnfag workiag  co2dltlono’v
hu to ftcd its zooto in exiatlng  agrsctnonts, rule0 and practico,e on tbo
:>zuper@, fw fha craft or claali Oz amployw affoctsd.  The 6~ma holds
Zot *e exorcise of tmaiority  righ:o.

A ~~yo;litlorP  u&w the Telqra$nrnl  hgroornont  haa carttiu
a;zributcaz, eurh a~ “rates of peyzf, ‘Jdofimd hour5 psr JJ.~. Way;y? par
WWk”, ‘*.x4 at leant ganwaXly  oikpcffiod dutba attached to the job”,
arr O;~OWTI  fzorn tautimony  boforu Gmclrgoncg  Board No. l-48; In QT out
oi comuzg  v&h thttr dioputo, the worda have P familiar ring, as do :h
wordn %JC~ such pouitioa or job ie idontifiad in the wag4 BCOl% d
W&W it ia oacronti that itcl attributua bo deooribed  in thu tullath”.

(Continllod)  ”
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Tbe “bulla tkn”, in fallread parlance, ir the advenlsemant  ot
an axirthg vacancy in 4 pairian  idantiliad  in the wage seala uadaf
the Tcirgraphers’  Agreement.  The '3uUctisP  is rho zwanm for
tiverrlring the vaoancy.  rnta of pay, hourr of worlc,  duties, etc.
of the vaeaat  poottion,  for th “oxorci~s of roniority  right0  under
exinting  agxoem~nts.  f&r and  p*bcUe*s.*

Senlortty I# tha taucbrtona of all rlghtr urrdor  the Agrorment
of M&y, 1936, Waahingtoq  D. C. and la tbo l&k that !I inseparably
welded  to all “porldma** within the contractual moaning of tba: word
in koaping  with the bg?oaxaant,  rules aad practicer on the l jmrsto
prop4ftfer.

The dacioion, as a eouual  gkmco tntil show, dose ilo: foracloss
tho righta of ti “extra* rmployea under ths Agreement of May, 1936,

- Wa&dngtan, D, C. There I+O those ~*oxtra”  employor la the rrllioad
induotfy, who. in the normal sxercfse d 8raiorit-y  rlgbts wador
oadstLng 8grermaatr,  rules and practk48  OR the different  pfoperriea.
dirplaca  on or dlaplkcc from the extra li8t or board in tbo normal
oxarciae af rodoriry  rights unchr axiatkq aproemants,  ruler asd
practicer. In thm instant enso no telographar had boon  diopkced
from the extra Hat, nor wau anyono  on raid extra list at th4 tirw OS
ths coordlnatlsn dsprlvud oi amploymanl  as a romlt of crald  coefdina-
Hon. This v&a not aa abandonment case. aof a transaction apptovad
by the Intorwate Commerce Commierion whore othaf protactivu
benefit8 had baen iaapored.

The final polat of diragrcameat 1s the asserted tggzi4~ouo effof"

that X cbrnasd tks words. “no 4rnployeo  of u&y of the curtsrs etc.” to
road, %a regular snoi~aed employoo of any of tho Crrrierr etc:‘. 1
am Laft to raaoon that ii I had changed tba wefds to read, %o regular
asrigg& or oxtra ~mpioyoor  of bny of the Carrbrr etck’, 1 would nat
hbve  churgod the la11f;uag4  of 8actiott  6(a). The worda, “no amplojWe
ofbny  dth6 CUfiefo otCH standing  tiorrS BfO daveid  Of iny meti&
It doem not anmmt to a chmgs in laaguage to supply  word8 of fdamn-
able intandinont on the banir of the anufa page, wxlting,  of bgfaamsnt.
as oxplaiat~I on the xacord by knowakdgaabla  P(L?OOAS. Tho fault  muot
bo, thoroforo,  that  I did not supply the words that the, Orgoaisotlon
want4dm4touu.

Tha vbluo to bo arrlgned to the drelrioo aad the dbamnt !n thl@
caea 6ba ROW ba arreooed  OIL the basir of ti ef tb8 tmcerd ia the
groat drtail huein xocked,
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DOCKET NO. 100

Seetiaa Z(o) of the Agraecaaot  of May, 1936. Wo&aiagton, D.C.
provideat

The tarm koordination’  a~ ured horeia  naeuy
joint action by two o? more carrisr8 wherrby
they u&y, consoIid;rro, morgo or pool ia whck
or La part their separate roilrastd fuilitk*  or
any of the operations or eorvicoa prwiotmly
performed by the~l  through such rapu~
factIitiar.”

I have lt on authority of tho Orpaniaatloa (tr. p. 490) tbtr

Wore we have’ a tar~mina.l  that ufaa coordimU*~
that 1s how tnoy formsd  the twmiaal In the firot
jaco, rho uvon tonant lima.

.

Tbir WM &acted prior to tha Worhiagtoa
Apreomoat, but it was P coordiaatfol).t*

ThrreCoro,  it is l s&bl.lrhed at the outset tb~r, by J&at utioa
of two or more carrierr,  thr cparatkm or rorvicor  provloudy par-
formed by them, in who10 or in part, through thvtr upuua facilltior
had beea unified. conroUdo:ed, mwped o# pooied baforo this dieput.
arose.

Tenant liner bra sow performing the quostionod  opaiUona w
owvlc+~r, kr whole or ia part, through tiaair eepurte faeilltieo.  Tbo
OrpwAs4ation~r  argument  tb6t thu Clncimati  Union Tormid ia l
carrier puty to tka Apaomont  of May, 1936,  YiUhgton,  D. C. h&d
so&~ppoal,  but did not cravy snot@ weight  to QVWCW  SOIPO
prsc*delrt  v&to of earlier decloioaa  by the Cammitt..,  Uel~Ud by
mother Roforae, la Dockoto ZS, Zb, 91 pod 61.

I did aot racogniso h the “Fi&gsl’ that a cowdinUiorr was
affectad undor the facta ond circumstancea  of racwd, M tha dhsaat
gratuitously holdr. If this had beon s cama of firat imprerrioa  of
othw thur tan&at llaoe hod been involved, f might hwa roaaonod
differently; but, I was aot convinced, oa Uu bmis of thio record,. that
Soctloa Z(a) of the Agraaplarrt,  rupra. Ia l p#icaUo. This caeo Lo one
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where opor3tlono  or retvicar previouoiy  prformad by the ton&t lho
thrpugh their ocrparaw facilitl3s STJ 4g414 being pewformed.  in who10
or k, part. through thosa aazae separate f%ilitio&

ThSe rcrpoilso to the dissents will not sotve my learnod aad
roopzclad colleagues, oa oft!wr ride, to any groat &dvantage, nor will
it likely gain for mo any greltor  rorpect from tho Empioyo Memhoro
of tha Cocnsnittee. Moot of what nppaarr heraia was raid by me to
tho Comrnisteo in our long JoUbcratioos; and, if X failed to Impross
my disoentere  than. as I obtiourly  bavo, I hold forth oc&nt hope of
doing oo now.

A Befaree im irt l orne dlsodvontagr.  howovot, In the l yre of
others, who do not know tbo record, by roaoon of hia ralueunco to

_ oxpouud on bir dscioionr, if. i;r tho process,  ho CM get by with ftiwor
word.. The rearoaed result ia tiprunt 04ly i4 thosa dlsptor  that
ce4tinue 6ftor tlu raruU is know.,

D&ad at Iknd Sprlago,  OkLobom&  this the 5th day of Docombar,
1965.


