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Dirbion I tnd pwiou~iy dewmined ,hu tk l pp,op,k,e kbn, 
pmcctlve pmrkion~ 10 be inpvd k P. D. No. 2S3Sl md o,br, 
ordl”.q lnct8~e ,lShl, cue, wwe tho‘e 8nl~blkhed i,, O,,,on 
Short Lime R. Ce-Ab~.donmm-Ouhe,v, 334 I.C.C. 384 (19,b) 
(i~tein nkmd IO ., Onpn II). rllh . madllk~,lon d ,he 
deflnllloa of ‘h-.nucllon- In m,ick I. sec110,, I(a) of ,be .ppcndl, 
10 Ontm~ IJ. The ,wm ‘~musdon.” la the can ot t,.ckap r,,h,r, 
N ndeflvd 10 me.9 rqubitlw by . nlimnd of tnctap rlSh,, 
over. )cAl amnhlp In. 0, jollll YY d. my rnllmad Ilne 0, lines 
owned or opented by my Me, nllmsd. wad mrnlark lrlden, 
tl*nco. 

Dkkkn 3 bad pnrlowly daermlmd lbm ,bc appmprkte kbo, 
pmwcllw pmrbiom (0 be Impmed In F. D. No. 282% and other 
*or cues krol”lnS cenaln railroads WIG lbw osmblkhed In ,)H 
lnnm II, 1971. decision I. F. D. No. 2W7. rllb , ,,,od,“c,,lon o, 
tba ddlahka of ‘~nnuc,kn” In ankle I. us,lon l(a). d ,be 
qpdk 10 ,,Iu &cblon in F. D. No. 2S317. The ,e,n “,,,n,. 
wtbn.’ In ,be cu 01 leue,, 1.1 rrdeflned 10 Include ,nd ne,n 
kue or openlIon by 91)~ nil canlcr of ,he pmpeflkh 9, pan d,he 
propnkl. d l o~hr nil cw,ler. 

Dw nopenlnp cd these pmcrcdinp *em p,omp,cd by ,hr 
rrsoddenibn ad tmdific1tlm d Iha employee pr~te~ti~ 
Mdhbu l ppmp,kle for impwillon In “wkw aypea d nil 
I-tk kc our decblom tend Febnwy 23. 1979. la M-M 
Brb.Na 1). 0 n,m Shen Lbw R. Ca-.4k.demrmrOorh.n 
fOn,m II/J. 360 I.C.C. 91 (1979). and In I’. D. No. 2S2SO. New 
rd Dock n~-thtt~th0b1y~ Eastern Dim Uve~ roti 04 
Uh 369 I.C.C. 60 (19791. On,m, Ill euablkbed the minlmun 
pmvbb~ tot tb pmaclba of ~,ployeea ,o apply In 111 the wwl 
nil -men, pmceedln~ New YoA DeeA II, nmblkhed ,hr 
mldmn pm”kka for tbc pmtec,ion of employees 10 apply in alI 
tk ad nil pmccedlnp under 49 U.S.C. II343 l seq.. (eacrp~ 
InAp rights ad kue cues). The rropcnln~ -em e~pecklly 
&d#amd to pemh tk pank, 10 conmw”, on ,he WunSlnS kr” 
b II* usa d ampbyte pmoc,lon u II mk,es to the lease and 
uut.,. rl,h,. 8lcua:bn. 

Prior IO eoe,,~lnlnS these eommen,,, a preliminwy mule, 
nqvlw dkpmlllon. On April J. 1979. RLEA pelhioned 10 
ce.sdlid.,r dkpo”itlon 01 Q. D. Nos. 2017 md 14116. The m,,,e 
k..e, ,E lnrolred II e.ch do&c, 10 rll: ,hr inlr,p,el~llon of 49 
U.S.C. 1134, (,o,ner ,ec,ion S0M-J of Ihe In,rnm~e Commercr 
Act) k th IiShl of Ihr &“ebp~~M” in NII Yort Dock II and 

wo I.C.C. 

llm Jana 20. 1971 decirion in F. D. No. 18381 dfirmcd prior 
deckloaa 01 Rcrler Board Number 5 in the ,,actaSe ,iSb,, 
pmceedln: which had imposed the conditions lo, I~C prowclinn 
d 9mpby.w dluuaed In O,r,,m Short Llnr R. Ca-Abm- 
daosmnt-Oorhen IOnren JJ. 354 I.C.C. 74 (1977). b”, 18 moditird 
by Onwm N. 

‘The On4oa J md CJ,,4on JJ deckion, incorpor”,rd ,hc p,o”irionr 
d the wmnSemm,s lo, the pm,ec,ion of employees ncSo,k,rd 
belweeo the N~lonal Railroad PnuenSe, Corporalion and “wious 
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h merger or contml iypa cases eta ihome con,.k.d I. Nrr Orhnt 
Udm P..,.~r ~.mtk.l Car. 281 I.C.C. 271 (1952) (which 
k&dad ..cik... 4 .nd 5 of ,k WJ?A). 

Tba dlvkti dacliud 10 inpoem vc,bna 4 .ad S cd ,ba WJPA IO 
lb. bvdv.d tnctq. ah,. c.... I, ,oed Ih., Coy,... In .n.c,,n, 
IL llrllmd Revltdzubn and Ra@.,oq Reform Act d 1976 (tba 
II Act). rbkh .m..d.d format ..c,io* 5(2Ntn d Ma In,w.,.t. 
bnm.,c. Act (lb. pf.d.c.wr 10 cum”, actb. 11347). and 
wbkh .dd.d rcllo. I. (Ik pt-adacamor ,” ~“,,a., ,.c,lon 
lO903). .a .rut d tie fact that diil.,.., .mpl.y.. pm,ec,lv. 
eodhloa bad bar. wad i. di(latent ,m. of Commlulon- 
.pp,wad tr.luc,lo.r Dlrkl”. I .k. nolad ,h.f ao,hln# I. th. 411 
AC, ..pr..... any dl..ppmr.l of ,h. .pplk.,bn of dIllarc., 
emdhbu h diiTanal cafe In Impo.ln( . ralifiid rrnion of tha 
p,wbba. for lb. pm,..tia of .mpby... fwnd In On4.m JJ. Ih. 
dlMw In dlao. Impmad Ihr .ppandk C-l p,“vldcm. a.,.blkhad 
~,a.., ,o4S U.S.C. SM. which in ,“,. wb.,.n,klly Include all ,h. 
pnwbbaa cmtabad In ,br 0tkho.w cua. 

A. piwlcwiy noted. ,h. prior deckion In F. D. No. 28ZJd 
.dqwd ,ba pmvbbna found 10 ba .pplic.bic in F. D. No. 28387. 
Ilr ,ba amploya. pm,ac,iva pmriaicma impo.ad in Onror II (In 
no balng . .lib, wdilicalio. of ,ba .ppndir C-l pmrl.loas 
.“.blkbed ~.“,.a, 10 45 lJJ.C. S6S) b.c.m. lb. .o”rc. for the 
pmbb.. tot ,b. pmtactb. of .mploy... .r,.nd.d lo lhr.. 
mckap ,i,bt. l td k... cu... 

A, p,wk..iy ,o,.d. F. D No.. 2,236 .nd 2‘3.7 war. raopanad 
b, ,b. llmlad p”t9o.a. d p.mti,,ln~ c”mm.n, o. ,h. ch.ndn( law 
. ,I* Il,b, d ,b. On,.. 111 ..d N.w Fork Dock II decision.. The 
~~diibm Ior tba protac~bn of a#npb)~aa impowd In N.r Yorl 
D-4 II .n uba,.n,klly almikr ,o ,h. eo.di,bn. lmpoaad in ,ha 
On(w 111 cm.. Acsotdlngly. In cowidarln~ the “changlw law. *a 
aball liml, w, dkvmbn 1” ,haw modlfic.,ion. of Onyon If 
df.c,.d by Ore/on NI. 

The Commiuion in Ote~an IJJ cff~ctad the following ch.nw I. 
vlkk I d ,b. .pp.ndk 10 Onyo. u: 

I. &,,adly ,.d.f,,,.d ,,m m...l., af tb. word “,nn..c,i.n” IO 
ambnc. -any ac,,.. ,&an ~“““a., 1. .“,hotl..,ion~ of lb11 
C.mmksiw ST. rbkb MY prorkion. have bean impoaad” in II*” 

la. ICC 

2. Rtphnaad the prorixw ,o l~c,ion 3 ,o prrmi, co.c”rr.m 
anllllameal to nonsimilar amployc. prowctivc bcncn,. r.,.ndcd 
PU-at IO (8) O,rxon 111 and (b, . pr.e*ir,in, .rr.n,.mcn,. and. 
upon .rpln,ion of ,hr pariod for which ,hc rmployc. is .nti,lrd I” 
Pt~l*~ll~ “nd., ,h. .tmnpmen, .l.c,rd by him. IO his cons.c”fivc 
..,ltkm.n, 10 .I1 employee bancfi,, under ,h. arr.n#.m.., no, 
ptrlataly el.c,ad. if ,han “narpirad:’ 

3. Revma (eclion 4 IO direc, 90 day.‘. in Ii,” of 10 d.yr’. .dv.ncc 
no&. dlnn..c,lon which m.y affec, emplayaa, .nd ,o corn,,.1 an 
YtaECml between a cattier and cmployrcr in .dv.ncc of .ny 
chanpa In opantion*. scrvIc**. f*cilitirs or rquipmcnt: 

4. Mm%led rc,ion 9 (in.drer,an,ly rrfrrrrd ,o .s scc,iw~ I in 
On,w IN) by d.k,in~ Ih. r.prcm ~~cl”sinn from rcimbvnahl. 
m~vly ..p..s.s, ,hwr anpm.. which are incvrrrd in conn.c,ion 
wl,h l ch8.r In residence made .“bscq”.n, ,o ,h. ini,i.l chanP or 
which grow o”, of ,hc normal c.ctci.e of rcniori,y r&h,,: 

S. Ch..pd ~c,lon ll(.Mli) IO Il(a)(iiil .nd inrcrlrd rec,ion 
12bXll) . . ori~lnally conlained in Or.,on J r.prr,r,y ,s pro,cc, .n 
mmplga who no, only own. hi. or her home. b”, rho I. “ndcr a 
c~ntnel to purchua his or her horn. rhare ha or she is required I. 
cb.ny lb. pain, of hi. or her amploymrn, I, . r.,“,, of ,h. 
,n...c,bn; and 

6. Modiflcd 1~c11.n 12(b). which “rider Orc.on JJ cxprerrly had 
arcluded from applicmion “ndar .ec,ion II. ,horc rban4.s in pl.cc, 
d n.M.nC. m.4. wbsaquan, 1” Ih. ini,i.l ch.ng.. c.“,.d by ,hc 
,nnuc,lon and ‘rowin, .“I of ,h. normal c.crcirc of ,.niuri,y 
ri8hk. .Imply I. a~cluda from application “ndrr scclion 12. ,hos 
cbaqa. In place of roidancr which .r. no, ,hc r.s”l, of ,r..~c,ion. 

Couvrtm 

Conlolld.,ad commanls war. filed in both prncccdin4r by RLEA. 
the Bm,harhc& of Locomp,ira En4inc.r~ f,,LE). .nd ,h. AAR. 
-11 in F. D. No. 282% war. filed joimly by Mtndocino 
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th. ..clio. by tk l rbhruor In -Arbitnrbm d Penn Cen,nl 
Tnuponrlh Coqnny nod BRAC.” (1971). by h,. nrnrd o, 
Juuq6. 1971. AAI .I.o nine. L point olci.,i”co,ioo lo,,“, ,h., 
Utkk 111 10 np~ndi. 111 in N,. Yo,4 Dock /I con,~in. inek..n~ 
nhnm 10 rmployeen of nnplr.,ely lrcorpontrd trrminni 
cc+akr Altboa6b the Cmninnion conckded lo Onpn N lb., 
ach provinion m inrlev.“, nnd delled th., pmvinio”. I, Inikd 
nimilnrly 10 nnckdc ,k provinio” i” New Yo& Dock Ii rilhoo, 
l .p*nui~. 

AAR don. “o, qornlio” . propcnrd sk”,r I” .nk,o I, .ec,,on 
I2blUiA 10 cover lourn nrinin~ tram . CO”,~C, ,o prchue n 
nnidence. ii .,,u.., b~cver. ,kl ,he chnnw. .&sled In On,oo 
111 “4 New York Dock II in nection. 9 nod la(b) l ,. oo, nec....,y 
Y Ih. Co~mh.bo .e” MI, to redefine ,k do,ini,ion o, 
?nutioo.” AAR conlend. in p.rticuk, ,b., i, b m..o,,.bk ,o 
Iimk lb. cwrier’n obl@n,bn ,o eon change olemployw’n rnnidense. 
Cbao‘en rbkb smr oo, dtbe normal encfcinn of wniorily rl6htn. 
.Ilbon:b .ikwdiy l nnecmnnry Unumucb nn ,ky roll&d no,. In my 
even,. be . mnull of n ,r.nnnc,ion). nhould 10, k elimi~,ed an ,k 
Wats tends 10 dincoonp uajwlfled s,.lm.. 

EN rbmk 1 copy d no yrremrn, kweno mpmun,.,l.r. ollhr 
miirad nod nilmad broikrhood. ,r.nnmi,,ed ,o ,k Sccn,.~ of 
L&w rnder . k,,.r dluiy 1.1976. II I. I” m-mn~mm, p,nr,ikd 
by II* kcranry d Lnbor rbkb conlninn ,he ianp.#e which BN 
qen nkdd bn nobahmed for nrtkk 1. union 3 III Indeed nny 
Cboo#en .rr to k 8Ucsled i. Ik, neclion). 10 be l pplkabl. to kmn 
sod IK~.#. riab,. proceeding.. 

l’bo, e cic.rly runbilnkn Ih., nn employee mny “o, 
coocsrmn,iy enjo, ,k koefl,. under 1-0 .,R”‘cIIu.,~ bo, mny 
“poll e.pin,ion or ,k eKec,i.e period of ,bC l rrnn‘nren,. fin, 
ekcled. enjoy ,k pro,ec,ioo vodnr nny unekc,cd .rn”l+mea, lo, 
KI. nmhder. if my. of ,k meaplrrd ,erm ol pm,ec,iv. pried 
l deer tb. .mn,emo~l “01 ilnt rkaed. 

NAW p&e 01, ,k, .~l,n,ion oldinpomn by derncn nomchmrn 
rncrdn II non,k I. di.rc(.,d of Ik .,.,ed nckdule o, nnirk I, 
nwloo 4. Impkme”,.,io” ol ,k prcconnommnlioo “rgo,in,io” 
rcqrinmetacn in trnckp ri6hln ..,hori,y may ,ho. delay 
coa.vmm.,kn h, kyond ,k 90d.y prriod 01 .d..nce nolicn 
rrqrirr~nlr it urlc~ lk *luplh ‘If ,hC CmQtOp QtWlh 
ro,,dh,oa. se, ronh I” Okkbou RF Co Y~rrce‘ A4.,,do”mmr. 
257 J.C.C. 177. 197-101 (1944). wbh cermin modik.,ioon IO ,hr 
nppdi. C-l coadi,io”r 

lb. I.C.C. 

MCR l nd CWR nose rh., ,k Commirri,,” k,d in i,, p,iw 
decinioa in thr Inane Qraredi”9 Ml. il would k redv”d.“t ,n 
Impose bolh ,he Okbvhona protection. nnd pro,cr,io”. under 
.eCiion 405 d RPM fnic. the .Qp”di. c., Qro,r‘,i,l”‘,. bcc.*,c 
Ik .ppn”di. C.1 QrOftCll”“. lnclodc nnd 4” bcyund ,k Ol,.,,on,n 
proaclionn. They believe. however. thnt ,hry rhwld k .ubjcc,rJ 
only IO ik Oklahoma prolcclions. nn their proccrding involved only 
no e.,rnnion d prwrin,i”g knne. Thenlore, “o cmployrc. wrc 
di~l.srd I. . rcnoh. 

Tbn comae”,. Ior ,k mm pnrr .imply reiternre ,he prior 
ponhionn ndvnnced by ,k pnrlien in ,k.e proccedi”4. co”crr”i”4 
kpl innren mnoired by ,he prior drcirin”. in rhe invnlvrd rrnctqc 
r(sh,. ood leue cue.. A, .wh. ,ky Irr9cly ,.il ,o (OEYI on ,k i,.uc 
of why and to wbnt extent lhn chnn9cs in #he inw ndrnnccd by the 
On4mu Ill declnion nhoold~k incorpornlcd inm ,be provisionn lor 
the pmlcrtlon of rmplayrrn in rrncknge righ,. nnd kr.e cnnen. 

P~iimin.rlly we ngrrr with Ibe conclusions of diri.io” I in F. D. 
No. 18387. nnd former divinlo” 5 L” Q. D. No. 19.156. Tk condhia”. 
for tk protection 01 cmployern nn imposed in Oklahoma RF Co. 
Yrwwrr Akdonmmr. 157 I.C.C. 177 (1914). were ordlnnrily 
imponed In bo,b ,nct.,e ,I,,,,. nnd k.,c cue. under ‘ormcr YC. 
,io” 5(l) of ,he i”,rrn,n,e Comncrce ACI, prior ,o enncrrrwnl on 
Qnbrwy 5. 1976. ol.mrnd,“e”,. IO ,h., .eclio”. See .l.o Chicat”. 
S,. r.. bf. 6 0. RF Ca Law. 195 I.C.C. 44, 119561. Hence 
im~oni,ion ol the Okbham provinio”. for ,k prolcctio” 01 
cnploycen. nn nuppieme”,ed by ,k npplicnbk provirionn 
rr~biinhrd pornon”, 10 .ec,lon 405 ol RPSA (45 U.S.C. 565) (i.e.. 
,ho .ppendl. C-l provhionn. vr.10, thorr imporcd by Oregon II) 
would nminfy ,hn ntntutory m.nd.,r ondcr section I 1547. 

Horover. I, roold k nomewhn, rcdundn”, 10 impose bo,h rk 
Okkboma provinionn l “d ,hr nppendis C-l provision.. Appcndi. C- 
l in many rtnpepccs in l n cnnct copy of ,k unndard wartin~ 
cond,,,o”. co”,.,“rd in ,k Okbkomlr ~.Ic. Scr the prim derision 
in Q. D. No. 19397 nnd in O,v,on II. 354 I.C.C. 5.4 .I 591. Hcncc 
,I,, @or d.ci.,on in Q. D. No. 14197 .QQ,OQ’i.,dy incorpormrd Ik 
Onpm II pmvblonn ah .ll#h, mcdincnrionn nnd the prior drcirion 
;mi;i,~ 19196 mpproprlnM7 rtkrrncrd thc decision in F. D. 

In. 1.c.c: 
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