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STATEMENT OF Cl:\IM 

Claim of the General Committee Brotherhood of Railroad 
iignalmen, 
:hat: 

on the Chicago & North Western Transportation Company, 

(a) Carrier is in violation of the Oregon Short Line 
.I1 Protective Agreement as it has failed to compensate i.ir. Doug- 
.as Prentice his protective rate of pay starting January 1, 1963. 

(b) Carrier now be required to compensate Mr. PrentLce 
lis protective rate as required by the Cregon Short Line III 
igreement. (Note: "Oregon Short Line III" refers to :ln Zntir- 
state Commerce Commission Decision eff,:ctive February 9, 1970 cn- 
Litled Oregon Short Line Railroad and the Union Paciiic Rni?;oad 
Company - Abandonment portion Goshen Cranch between Firth and 
*on, in Bingham and Bonneville Counties, Idaho.) 

OPINION 

I. NATURE OF CASE AND J::RISDICTION 

This case arises under the O-egon Short Line Protectixre 
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'nditions granted by the ICC in Docket No. AB-36 (Sub. No. 2), 

0 ICC 91 (1979), which were applied to the Carrier's abandonment 

trackage between Mile Post l(7.9 near Eland, Wisconsin, and 
CI 

le Post 256.0 near Rhinelander: Wisconsin, ICC Docket No. AB-1 
\ 

ab. No. 136). 

The parties established the herein Arbitration Committee 

lder Section 11 of the Oregon Short Line III Agreement, and 

.amed the herein issue referred to in the Statement of Claim. 

A hearing on said issue was held at the Office of the 

lrrier, Chicago, Illinois, on June 12, 1984, at which both par- I 
I 

.es presented written submissions and oral argument on the case 

) the Arbitration Committee. Accordingly, the matter is properly; 

sfore this Committee for determination under the aforecited pro- ; 

active conditions. 

There is 

II. FACTS 

little or no dispute about the facts c ,l this 

ase. 

Claimant Douglas Prentice, witii a hire date of J,z.nuar-y 

, 1980, was the incumbent of a Signal i.:aintainer position at 

arrens, Wisconsin, immediately prior to the Carrier's August 1982: 

bandonment of about sixty-eight (68) miles of track bet;:eer. Eland; 

nd Rhinelander, Wisconsin. 1n connection with this track abandon- 

lent, which was subject to Oregon Short Line Railroad - Abandon- 

lent - Goshen Branch, ICC Docket No. A%36, the Carrier abolished I 



a Signal Maintainer position at Rhinelander, Wisconsin, which was 

held by Mr. J. Lapcinski. Mr. Lapcinski exercised his seniority 

to displace Mr. Foreman, the incumbent of a Signal Maintainer 

position at Eau Claire, Wisconsin. Mr. Foreman, in turn, dis- 

placed Claimant Prentice from his Signal Maintainer position at 

Warrens, Wisconsin. 

Claimant Prentice then exercised seniority to take a 

position at Proviso Yard in the Chicago area. He was afforded 

moving expense under Section 9 of Oregon Short Line IIL for his 

move from Warrens to Chicago; and he worked this new ;>ssition at 

Proviso from August thru December 1982 without any :i,age loss ;ss 

compared to his former position at War:~cns. 

In late 1982, as a result of a decline in busi::,zss, the 

Carrier abolished fifty-nine (59) jobs in the Signal Dep.art::c"t. 

Claimant Prentice was'among the junior Signalmen working at :he 

time and he was not able to place hims elf on a retained pc;iticn. 

Thus, he was furloughed effective January 1, 1983. 

Claimant Prentice made claim for a procecti,.e ;1~-ll.:-'::Pe 

under the Oregon Short Line Protective Conditions and such cIr:i:z 

' has been denied. The matter has been ?%scussed but not res,ol~.;~d 

by the parties, and this case resulted. 

III. POSITION OF THE ?rjZTIES 

The position of the Organizalion is that the Claimant's 
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nitial displacement from his Signal Maintainer position at War- 

ens, Wisconsin, due to the rail abandonment in August 1982, ren- 

ered him a "displaced employee" and thereby entitled him to a pro 

ective allowance under Section 5 of the Oregon Short Line pro- 

ective provisions (displacement allowances); that once this en- 

itlement came into existence, such entitlement could be ended 

nder Section 5 only by the Claimant's resignation, death, retire- / 

ent, or dismissal for just cause; and that his dismissal in Jan- 

ary 1983 served to modify his status as a "displaced ;:::;Lc:l-ee 

o that of a "dismissed employee", thereby entitling hLm :o the 

,onthly protective allowance provided in Section 6 of ::he 3rei;on 

hort Line III (dismissal allowances). 

The position of the Carrier t-i:st its denial of :'he clzin 

'or a protective allowance is proper bxause the Claimant's fur- 

,ough in January 1983'was the result of declining economic condi- 

. .lons, and not the result of the track z!!-zndcrment. In tl?ese clr- 

xmstances the Carrier asserts that the Ilizizant does not come 

within the definitions in the protective conditions rc~;:l+:ti:lz 

:he terms "displaced employee" and "(ji!z::, :-red ;_mployeo_" ?.;?<j cc>?.- 

;en,uently, he is not entitled to the c?::I:ned allowance due to be- 

ing a displaced and/or dismissed rmplo:;,:,. 

IV. PERTINENT PROVISIONS FR:(,:,? fL'i?~ECO1< StiORT 

LIhT III PROTECTIVE CC:::,ITIO:!S 

The provisions from the Crew. .: ::::ort Line III P;-otective 

Conditions which govern this dispute, 1 z.: follow: 
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"1. Definitions - (a) 'Trrrrsaction' means any actin t&n 

pursuant to authorizations of this Cdssion on&i& these pro- 

visions have been imposed. 

(b) 'Displaced qloyee' means an Mlployee of the railroad 

WhD, as a result of a transaction is placed in a wxse position 

with respect to his cqensation and rules goveming his working 

conditions. 

Cc) 'Dismissed employee' means an wloyee of the raiiroad 

who, as a result of a transaction is deprived of errploymcnt with 

the railroad because of the abolition of his psition or the loss 

thereof as the result of the exercise of seniority rights by an 

mrployee &se position is abolished as a result of a tr?insaction. 

Cd) 'Protective period' means the period of ttie dlx-L>g i.hich 

a displaced or dismissed qloyee is to be prmridr-d F:;jtz?tian ?-cr;~- 

under and extends fran the date on which an -1ol;ae ir <i-plxed 
. ..~--...‘ or dismissed to the Gxpiration of 6 years thereikcm, k---b LLwd, kw- 

ever, that the protective period for any particulz e:~lc:~o_ ~'~11 

not continue for a longer period ~~~'Llcwing the date II: xzs 2is- 

placed or dismissed than the perioti duz-ing which sxh ~z;>lc,;,c-e :;as 

in the ploy of the railroad prior to the date of his cLisTizcir:znt 

or his dismissal. For purposes of this appenti, ELM ~~~lo~~~~~~'s 

length of service shall be deteainxl in accorcknce ;..:ith Lkz ;ro- 

visions of section 7 (b) of the \~!asZr@on Job Frotcc:l;n :.,r:~er:~;~ I 

of E'fly 1936. 
*** 

5. Displacmt allcxdxxes - (a) so Its ,gter a :iiz;Y~r!!I~,~ 

qloyee's displacewnt as he is r:.rljle, in the n~zxl !~~.:ercLw of 

his seniority rights mder edstir< agrements, rxles zd i:r,:~?ices, 

to obtain a position producing cm;ensaticn equal to or clc?r,:tiz 

the cxxpensation he received in ttz Fsition fro;r, +ich h.2 . . ..is tlis- 

placed, he shall, during his proteciiw period, be paid ;1 rrz:::~:ly 

displacmt allocrance equl to the difference be t;:een the xilrhly 

-5- 



;IED BLACKWELL 
.TTORNEY AT LAW 

ROM&N WAY 
GAITHERSBURC, 
MARYLAND 23879 

(301, BWXXR 

csqensatiun received by him in the position in k-hich he is z-etnin- 

ed and the average mthly ceensation received by him in the 

position frm which he was displaced. 

Each displaced employee's displacmt allowance shall be de- 

termined by dividing separately by 12 the total c~ensation re- 

ceived by the mployee and the total time for which he xas paid 

during the last 12 mnths in which he perfomd sexices imxlia~el: 

preceding the date of his displacmt a.5 a result of the transact- 

ion (thereby producing average mnthly cmpensation and a\~rage 

mmthly time paid for in the test period), and provided fmther, 

that such allowance shall also be adjusted to reflect subseq~~~ 

general wage increases. 

If a displaced qloyee's cm?ensation in his ~.:~*.~:i::~d i>.>;C- 

tion in any mnth is less in any mnth in which he IV:TTC;TS ' \.,x L-K . 
than the aforesaid tierage compensation (adjusted tg :~ilect &b- 

sequent general wage increases) to kich he mmld bz:- i::.:~ zti- 

tied, he shall be paid the differ,xnce, less ccq~~ns~:i.i.2; f:;r tk2 

lost on account of his voluntary :%sfnces to the ez~xxt ti:r,t k is 

nqt available for service equivalmt to his merage msnr~!:ly !:lLz 

during the test period, but if in his retained position I:? :..~r'kx ti 

any mmth in excess of the aforesaid dverage mnthly : i;~~i -.:i~i Cot- 

- the text period he shall be a&GtiomLly c;~r.~~.;i~~! fcr 

such excess time at the rate of pay of the retair& ~~~irlzn. 
*** 

1. (c) The msplacer2nt allmz;lce s&l1 cease prier 22 11:e ,:::- 

piration of the protective period -5n the event of the tii;;:Y,:cci 

arrployee's resiction, death, retlr;-nt, or dimksni Co: jj:c:i- 

fiable cause. 

6. Dismissal allmances - (a) A dis+ssed ~+lc::cc :'Fz;?'l i-e 

paid a mnthly ditissal allmnce, frm the &te he is ?z?.;~;;.z? pi 

employment and contimkg dming his protective period, q*\.;:LT,t: 
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to one-twelfth of the canpensation received by him in the l.ast 12 

mmths of his employment in which he earned cqensation prior to 

the date he is first deprived of Employment as a result of the 

transaction. Such allmance shall also be adjusted to reflect SLI!J- 

sequent gmeral wage increases. 
*** 

Cd) The dismissal allowance shall cease prior to thz c.pira- 

tion of the protective period in the event of the qloyee's re- 

si&nation, death, retirment, dismissal for justifiable muse md.:r 

tiSting agreements, failure to return to service after being no';& 

fied in accordance with the wor?&q agretIilent, failure ti%&out g~xd 

ca=e to accept a comparable position which does mt rm:uire a 

&ange in his place of residence for ~.hich he is r~:~!i~'I.,::,i ,x:.! .zlF- 

zible after appropriate notification, if KS retc_- (i-<s :.yt k.- 

fringe qun rmploymem rights of other mployees U&L- 2 ;~:2i-\~lrg 

agrement. 
*** 
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residence which are not a r-es&c of the transaction, shall not be 

‘considered to be within the purvi~ of this section; provided fur- 

ther, that the railroad shall, to be sama extent provided atie, 

assune the expenses, et cetera, for any employee furloughed with 

three (3) years after chnging his point of erplowt as a result 

of a transaction, who elects to m3ve his place of residence back to 

his original point of qloyment. No claim for retiurscwnt shall 

be paid under the provision of this section unless such claim is ~ 

presented to railroad witkn 90 days after the date on hich the 

expenses were incurred." 

V. FINDINGS .AND DISCUSSION 
1 

After due study of the foregoing and the :;ilole record, 

t is concluded that the claim is not supported by the 5:cts of 

,ecord and the cited provisions of the Oregon Short Line Dracec- 

,ive Conditions in that the record fai-s to show thai ::he Clz;:nznt 

'as deprived of employment as a result of the transact-on co ::hich 

:he protective conditions attach. Accordingly, the cla<m for a 

brotective allowance will be denied. 

fn reaching this decision it has been rec3;;:!-:~~~1 ?hst ~ 

:he Claimant received moving expenses ~lnder Section 9 cE :r::c Cx- i 

son Short Line Protective Conditions, ;!J cjc:riiy 'ihe cngt or' 5 in s 

nove from Warrens, Wisconsin to the Ch.~:a;c) area; and ;h;.t ';I:is 

Dove was necessitated by the track abanionment in ?,uglJst 1332 a::d 

the resulting displacement of the Clai:-:~:nt from tile Signni I.:zin- 

tainer position at Warrens. However , r:lis moving e::pcnse eztitie- 
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ment accrued to the Claimant under Section 9 of the protective I 
I 

conditions because he was "required to change the point of his 

employment as a result of the transaction" to which the protective, 

conditions attach, but not because he was a "displaced" or "dis- ~ 

missed employee" as a result of the transaction. More specific- 

ally, this entitlement to moving expense is a right that is pro- 

vided independently of the entitlement to displacement or dismis- 

sal allowances under the Oregon Short Line Protective Conditions, 

and the criterion which gives rise to the moving expense entitle- 

ment is not the same criterion which gives rise to encitl-r.cni to 

a displacement or dismissal allowance. 

In other words the Claimant's situation in Axsust :!X? 

met the moving expense criteria of the applicable protIdc:iT:e cc:::'- 

ditions, but not the displacement allo:.rance criteria: a:>(! sn -1:~ 

facts now existing, the Claimant's prior receipt of moving cx- 

penses has no significance in assessing his claim ':or 7: ':e,ztri:-? 

allowance as a result of his furlough in January of 19%:. 

Beyond this the central consideration in this ;asc LA 

that under the Oregon Short Line Protective Conditions, ~;:!I::,I- 

nent to protective benefits (displacement or dismissal z!~~::::~z,:J 

!! i ! is dependent upon the existence 02 a causal connection bct:.:e:.n ':k~?, 

factor on which a benefit claim is based and the transaction to _ 

which the Oregon Short Line Conditions were imposed in ICC X:~c::c: 

iRED BLACKWELL 
No. AB-1 (Sub. No. 136), namely the abandonment of track be::.:ccn ~ 

ATTORNEY AT LAW I 
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{land and Rhinelander, Wisconsin. 

Thus the Claimant's furlough in January 1983 would bring 

lim under the dismissal allowance provisions of the protective 

:onditions if, and only if, that furlough was the causal result of 

:he track abandonment. This is made crystal clear by the follow- 

.ng provisions from the Oregon Short Line Protective Conditions: 

"Labor protective conditions to be imposed in railroad abandm- 

ment or discont' muance pursuant to 49 U.S.C. 10903, (formerly 

section L(a) of the Interstate C-rce Act) are as follows: 

1. Definitions - (a) 'Transaction' means any action taken 

pursuant to authorizations of this Gxrndssion on which these pro- 

visions have been imposed." 

(b) 'Displaced-eqloyee' means an employee of the railroad 

who, as a result of a transaction is placed in a w~zse ??sition witi 

respect to his compensation and nils gweming his 11'3 L-!-:iTg ccndi - 

tions. 

(cl 'Dismissed employee' means an Employee of the railroad 

who, as a result of a transaction is deprived of emplq~~nt with 

the railroad because of the abolition of his position or the loss 

thereof as the result of the exercise of seniority ri:?,ts by 211 im- 

ployee whose position is abolished as a result of a tr,?sact;icn." 

In applying these provisions to the facts of record it 

is inescapable that the Claimant's furlough was the result c'f a 

decline in business in late December 1952, and not as a result of 

the track abandonment in August 1962. In consequence, it car.not 

be said that the Claimant "as a result of a transaction" (i.e., 

the track abandonment) was "deprived of employment with the rail- 
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road" within the meaning of Section 1 (c) oE the Oregon Short Line 

'rotective Conditions. Accordingly, the required causal connec- 

:ion between the basis of the benefit claimed herein and the trans- 

lct~ion is not established by the facts of record and the Claimant 

.s thus not entitled to claimed dismissal allowance. 

For a like ruling, see WJPA Docket No. 109, Lighter 

Zaptains' Union, Local 996, I.L.A., AFL-CIO and Erie-Lackawanna 

:ailroad Company. 

DECISION AND AWARD 

The claim is not supported by the evidence oi I-ecord and 

:he cited provisions from the Oregon Short Line Protec':ive Condi- 

:ions and accordingly, the claim will be denied. 

BY DIRECTION OF THE ARBITPATLON COMMITTEE ES.:;'.i:>:SHED 

JNDER SECTION 

Chairman/Neutra 

W. B. Harwell, Jr., 
Brotherhood Member 

August 29, 1984 
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