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SECTION 11 OF OREGON SHORTLINE III ARBITRATION COMMITTEE

Award No. 1
PARTIES TO DISPUTE: Case No. 1

United Transportation Union
and

Illinois Central Gulf Railroad

STATEMENT QF CLAIM:

Claim of Yardman W. J. Fulcher, Emplcye= No. 627731,
Louisville, Mississippi for $318.31 make up pav for Adiustment

Period No. 13 (July 12 through Aucust 8§, 1982) and for $I1
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make up pay for Adjustment Period No. 3 (Octoczer 4 thrcugh

[¥0}

Octobher 31, 1982).

FINDINGS:

The Interstate Commerce Commission granted the Carrier
authority to abandon a portion of the New Alzany District
between Woodland and Ackerman, Mississippi, imcecsing Oregon
Short Line III Protective Conditions. As a resuilt of this
transaction, the Louisville to Houston Lecal was a2hollished con
February 26, 1982. The Claimant, Yardman W. J. Fulcher, weas
working as a brakeman on this train at the time oI aholishmenz.
Mr. Fulcher was thus an emplovee who was the cczuzant of a

cosition abolished as a rasult of a transaction. While he
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immediately marked to a brakemzn's position on the Louisville
to West Point Local, a job in the same class gf service as

the one which was abolished the evidence shows that the
compensation ezrned on this new job was less than the job
abolished as a result of the transaction. Please see
Employee's Exhibit D. We find that Mr. Eu&cher was indeed a
"Displaced Employee™ within the plain meaning of the OSL III
conditions because as a result of the transaction he was
placed in a worse position with rasspect to his "cempensation.”

We shall sustain this claim.
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Claim sustzined.
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R. iy/Wade, Expicye= Member Richter, Carriar Mernker
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SECTION 11, OREGON III ARBITRATION COMMITTEE

Award No. 2
PARTIES TO DISPUTE: Case No. 2

United-Transportation Union
and

Illinocis Central Gulf Rzilroad

STATZMENT OF CLAIM:

Claim of D. H. Luke for displacement allowance as a r=sult

Iy

of azhandenment of Pearl River District.

NDINCGSE:

1]
-

-

On December 10, 1978, ithe Intarsizc-z Commerce Ccmmlssion

0

ved the abandonment ¢l & portion oI the Carrier's Pezarl
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iver District from Wells to Walnut Grove, Mississippi. In

corcving the abandeonment, the Commission imposed the Cregen

[

n

hcrt Line Protective Concitions {Orecon III).

Prior to the abandonment, two througn trains ocerated
between Jackson, Mississiopi end Louisville, Mississippi via
Unicn, Mississippi. On 2april 3, 1980, the line was abandoned
ané¢ the jobs operating via Urnicn were chanced to cperate
betwe=2n Louisville, Mississizpil and Jackson, Mississippl via
Newton, Mississippi. An exisﬁing locz2] periZorming service

Letwean Newton and Union wcul< thereaft=r also operate
-t



between Union and Walnut Grove, Mississippi. Finally, a
switch engine operating out of Jackson, Mississippi would
service Wells, Tée Claimant, Mr. D. H. Luke, was a regular
flagman c¢n the Loulsville to Philadelphia local. Mr. J. D.
Fleenar who was regularly assigned to one of the positions
operating via Union rolled Mr. Luke after the%above set
forth change. Mr. Luke then exercised his seniority and
compensation on his new position was equal to or greater than
the compensation of the job he held prior to the abarndonmant.
Some two years after the abandonment, the Carrier
rearranged certain trains off the Clevéiénd District to the
Yazcoo District. As a result, the local chairman of the UTU
raquested a reallocaticn of jobs assignzd to throuch frzizhs
service, which is perﬁissible uncer the ICG-GMO Merger
Agreement with the UTU. As a result, Mr. Luke was displzcszd

as follows:

1. Mr. B. K. Martin was displaced on March 19, 1982,
as conductor on LUJ-JUL 21 by a District 5 employees. Mr.
Martin then placed himself as pilot for the same Distric:t 5§
employee. Pilot position being required, this was an ccen

=111

job for senior conductor under GM&0O-Lines South Schadule.
2. Mr., B. K. Martin displaced Mr. D. H. Luke of:
conductor positicn Louisville-Union Turn Local on March 24,
1982, and Mr. Luke displaced onto the brakeman position cn
the same local assignment.
In oxder to qualify for OSL III benefits, an emclcvce

must be "placed in a worse position with respect to his

compensation and rules governing his working conditions” as
=
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a result of the "transaction" as specifically required by
the definition in the Oregon Protection Conditions which
states as follows: ’
{b) "Displaced employee"” means an employee
of the railroad who, as a result of a
transaction, is placed in a worse position
with respect to his compensation and rules
governing his working conditions.

The Carrier's evidence is not'contradicted that ailter
the abaendonment on AprilVB, 1980--the transaction inrquestion——
Mr. Luke obtained a pesition that was equal to or greater
than the compensation of the job he held prior to the
.abandonment. Thus in April of 1980 he. did not gualify as a
"displaced emgployee” within the plain meaning of the akove
set forth language.l

The evicdence of record shows that the zdversa eiiect of
the rMarch 1282 displacement of Mr. Luke was the result of the
implementation of a provision of the Merger Agresement. The
fact that the Carrier paid claims Mr. Luke submitted aft=r

being displaced by Mr. Martin to March 10, 1983 cannot sazve

to make the instant claim valid under the facts of this c:zsa

the involved
lIt sihoculd be made very clear that not all employees in/
seniority éistricts at the time of the transaction were
certified as having been adversely affected as a result of
this transaection. The Organrnization propcse¢ such language
for the Implexzenting Agreement relating to the abandonmant
in questicn, which proposal was not accepted by Reieree
Kasher, lezvizg the OSL III language as controlling.



as applied to the language of the Oregon Short Line Protec-

tive Provisions.

We must deny this claim.

2ward

Claim denied.
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avid P. Twomey, Cha;;?an
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R. T//Wade, Employea Mcomber FR., G.fRichter, Carrier lMziler

Dated: ‘4/1l/&§




SECTION 11 OF OREGON SHORTLINE III ARBITRATION COMMITTEE

Award No. 3
PARTIES TO DISPUTE: Case No. 3

United Transportation Uniocn
and

Illinois Central Gulf Pecilroad

STATZMENT OF CLAIM:

Claim of Brakeman J. D. HMorgan, Emplovee No. 37891,
for Orecon III benefits covering Adjustment Period No. 5
(Vovember 29 through Decsmber 26, 1982) and Adjustment Pericd

No. 6 (December 27, 1982 through January 21, 1583).

FINDINCS:

-

As of Februvary 14, 1982 the Intersztate Commerce Commnis-
sion granted the Carrier autherity to akandon trackage frem
Bzmis, Tennesseee to Coifeseville, Mississizpl, imposing
Oregen Short Line Protective Conditions. The Kyle Raillway
Company purchased the akove portion of the Carrier's railroad,
put it was unable to becin service as ¢f Fehruary 14, 1%32.
The iCG continued to cperate the trackacge in gquestion until
February 27, 1982, on which date the ICG cea2sed cperations
cn tha; porticn of the railroad. The ICG ciiicially aban-
coned the trackage from Bemis to Coffeeville as of HMarch 1,

-

1982.
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The Claimant, Mr. J. D. Morgan, had been working a
brakeman's position on the Water Valley to Holly Springs
Lecal since September 1, 1981, The position was created by
the absence of regular brakeman L. F. Olivis, who was off
due to pefsonal injury. Mr. Olivis returned to work from his
injury leave of absence on February 25, 1982, and rolled
Flagman C. M. Riley from the Water-Valley to Holily Spriﬁgs
Local. Mr. Riley then rolled Mr. Morgan on February 26, 1982.
When coperations ceased on the trackage in question and when
the Carrier officially abanconed the trackage, the train
. crew operating the train on the district consisted of
Conductor A. K. Thcmas, Brakeman C. N. Riley end Flagman
L. F. Olivis. All thres men were deemel acdversely aif=sci=d
by the transaction and have bean grantedl protection urder
Oregon Sheort Line Ccnditicoss.

wWe are compelled tc denv Mr. Morgan's clzim. If Mr.
0livis had not returned to work from his injuzy leave and
rolled Flagman Riley, which resulted in Mr. Riley rolling
Mr. Morgan, Mr. Morgan would have been a "displaced empioyee"
since he would have been placed in a wcrze position with
respect to compensation as a result of thae transaction--the
ceasing of operations anc abendonment of the trackage.
Unfortunately for Mr. icrcaen he was placsd 1n a worsa position
with regards to ccmpensation as a result of Mr. Olivis' r=turn

to work, not the transac:iion just referr:d to.



The contention by the Organization that a transactiocn

Ltonk placeﬂon February 14, 1982, the date on which the ICG

was authorized to abandon the trackage, cannot serve to

provide benefits for Mr. Morgan under OSL III Conditions,

for even if such was a transaction, the mere fact that a

transacﬁion occurs does not gualify an employee fcr OSL III

benefits, if it is shown that the cause {or his job

displacement was a factor other than the transaction. 1In

this czase, as set forth akove, Mr. Mcorgan's job displacement

wae caused by Mr. 0Olivis' return to work, and not a transac-—
Y

tion. - . T

we are compelled to denv this claim.

Cnai*rﬁn

AL

R. Richter,

Carrier Memcoers



SECTION 11 OF OREGON SHORT LINE III ARSITRATION COMMITTEE

Award No. 4
PARTIES TO DISPUTE: lCase No. 4

United Transportation Union
and

Illinois Central Gulf Railroad

STATEXMENT OF CLATM:

Claim of Oregon III protective kenefits for D. W. Key,
Employvee No. 626708, for Adjustment Pericd No. 4 (Noverber 1
through November 28, 1982) and 2Adjusitzsnt Period No. 5

(Novembker 29 throuch Decezrber 26, 1982).

FINDINCGE:
T Tt ~

The Interstate Commerce Ccmmissicn cranted the Carrier

fu

autheority to abandon a portion of the New Albany District

between Bamis and Middleton, Tennesse=2, imposing Oregon Short

Line III Protective Conditions. ES£izctive March 15, 1982, the
Carrier zhandoned the line andéd akolicsnesd the Middleton-2ecmis

Leccal, czusing the displacement of the five crew members,
includiag the Claimant, Mr. D. W. Kev. M-, Key was working
the flacman pcsiticn on the abkolished c-=zw. However, hae
premptly exercised his senicority to & nicher paying jcb on

the Jackson to Okolona Lcocal. Mr. RKes ccontinued to hold this

F o



higher paying job until June 14, 1982 at which time he was
displaced by a saries of bﬁﬁps which were unrelated to the
March 15, 1982 transaction and were seniority moves
permitted by the Schedule Agreement.
while Mr. Key was affected by the transaction in March

of 1982, in crder to quélify for 0SL III protective benefits
as a "Risvlaced employée" the affected employee must be
placed in a worse positioa as to compensation and rules.
Thé definition of a “Displaced-employee" set forth in the
OSL III Conditicns is as follows. |
Ceeee - (b) "Displzazced cmployec" means-an cmployce -

of the railroced who, as a result of a

transaction, is plzced in a worse position

with respect to his compensa-ion and rules
govarning his working conditions.

o

ir, Key was atle tc obtzaln a higher paring rosition immedi-
ately follcwing the trancattion. 2And, since Mr. Key was
acle to cbtain a pecsition where his compensation was egual

to or creater than his ccmpensation prior to the transacticn,

fu

he was not placed in a worse position with recards to his

n

J

comcensation and does not gualify as a "D

=

splaced emploves.

0

Mr. Key was displaced from the hisghier paying position
on the Jackson to Okoleona Local on June 14, 1932 when he was
disclaced by a series of bumps, which thz evidence shows were
unralated to the March 1%, 1982 transaction. The moves in

gquestion were senicrity moves permitit=d by the schedule

agreement and_wers not connected with tn2 abandonment. As



such Mr. Xey did not become entitled to OSL III benefits

L

on June 14, 1982, since the abandonment of the Bemis to

middleton trackage on March 15, 1982 was not the cause

of his June 14, 1982 displacement.

we must deny this claim.

Award

Claim denied.
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SECTION 11 OF OREGON SHORT LINE IITI ARBITRATION COMMITTEE

Award No.
PARTIES TO DISPUTE: . Case No.

United Transportation Union
and

Iilinois Central Gulf Railroad -

STATEMENT OF CLAIM:

Claim of Brakeman J. L. Marcom, Employee No. 378%2, for
Oregon III protective benefits covering Adjustmeﬂt Periods

g, 10, 11, 12, 13, 1, 2 and 3 of 1982.

FINDINGS:

The Interstate Commerc§ Cormissicn granted the Carrier
authority to abanden a portion of the New Albany District
between Bemis and Middleton, Tennessee, imposing Oregon
Short Line III Protective Ccocndéitions. The abandonment
occurred on March 15, 1982.

. QOn March 14, 1982, the Clzimant, Mr. J. L. Marcom, was
working off the extra board filling a temporary vacancy
positicn on the Jackson to Okolona Local created by the
absence of regular brakeman J. S. Camz, wiho was c¢if due to
personal injury. He was rclls< from this temporary job at

7:30 p.m. on March 14, 1982 by Mr. J. W. Ross, a move which

-~
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was unrelated to the abandonment. Twenty-five minutes later
Mr. Ross was displaced by Flagman D. W. Key, who was working
the New Albany to Middleton Local, which was abolished as

a result of the transaction referred to above. On March 15,
Mr. Marcom completed the return trip to Jackson on 0J2 and
Mr. XKey went out on J01 on March 16.

The Organization claims th«t Mr. Marcom was adversely
affected bv the abandonment of the trackage from Middletcn
to Bemis in March of 1982, and that he is entitled to OSL III
benefits as a displaced employee because of the transaction.

The principal theory-of the Organization as haudled cn
the property and is now properly before this Board is that
Mr. Marcco is entitled to OSL III beneiits as a displaced
employes because he worked the Jackson to Okolona Local,
working to Okolona on Marcﬁ 14, 1382 and returming to Jackson
on March 13, 1982, and that he was adversely affected by the
chain of cdisplacements criginating with the abandonment of
March 15, 1982.

We fizd that Mr. Marcom was not adversely affected by
the chain of c¢isplacements as set forth in the facts above.
Mr. Ross c¢isplaced Mr. Marcom in the exercise of his
senioritv as was his right in accordance with the schedule
agréement, anéd this displacement was not related to the
transaction in any manner. Mr. Ross was then displaced by

Mr. Key, who had been displaced as a result of the



abandonmeﬁt. Mr. Ross then if he was placed in a worse
position by the transaction with regards to his compen-
sation, would then qualify as a "Displaced employee"
entitled to OSL III benefits. The record shows that in fact
Mr. Ross was placed in a worse position with regards to his
compensation and he is receiving OSL III begéfits.

Mr. Marcom was a District 4 Jackson, Tennessee extra
board employee prior to the Marcﬁ 15, 1982 transaction.
After the transaction Mr. Marcom continued working the extra
board. No evidence of record exists to show that Mr. Marcom
was cut off the extra board because of the above set forth
transaction. The Carrier asserts and offers supporting
evidence that after the abandonment Mr. Marcom continued to
work on the extra board and suffered no loss of earnings.
The Carrier further asserts that any subsequent decline in
Mr. Marcom's e;rnings are attributed to a decline in the
Carrier's business and is totally unrelated to the Bemis to
Middleton abandonment. While Mr. Marcom was later cut off
the extra board and had to go to Fulton, Kentucky'to
work, based on the record kefore this Beoard we cannot find
that Mr. Marcom was cut off the extra board at that time
due to the March 15, 15982 abancdonment. The parties did not

develop such a theory of this case in the handling on the



property. Therefore we make no finding on such a theory
of this case.

We must deny this claim.

Award

Claim denied.

/w] [ ter

i@ P. Twomey, Chai

S L 4/@4 fa,/ fi h%’

) W
R./B/fWade, Employee Mamber R, G{/Richter, Carrier Member

Dated: 5§4;/G37




SECTION ll; QREGON III ARBITRATION COMMITTEE

Awaré No.

PARTIES TO DISPUTE: Case Vo.

United Transportation Union
-and-

Illinois Central Gulf Railrecad

STATEMENT OF CLAIM:

Claim of B. R. Barrett for displacement allowance as a

result of abandonment of Pearl River District.

FINDINCGS:

On December 10, 1979, the Interstate Commerce Commissicn
aporoved the abandonment of a portion of the Carrier's Pearl
River District from Wells to Walnut Grove, Mississippi. 1In
approving the abandonment, the Commission imposed the Cregcn
Short Line Protective Conditions (Oregon III).

Mr. Ivey's letter of March 10, 1983 sets forth pertinent

facts in the case as follows:

...Prior to abandconment of Pearl River District
trackage on April 3, 1980, yocu occupied the regular
Brakeman position with Conductor J. W. Peebles on
Trains LUJ and JUL between Louisville and Jackson,
Miss. On April 2, 1980 you went to Laurel when ycur
position was abolished. 1In his notice of March 31,
1980, Trainmaster J. M. Jennings served notice of
the abolishment of your positicn on arrival at
Louisville, Miss., April 2, 1989.

-rh
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'In that same notice, Mr. Jennings advertised a
six-day thru freight assignment, known as Jcb "A",
to be established effective April 3, 1980, to operate
between Loulsville, Miss., and Jackson, Miss., via
Newton and between Jackson, Miss., and Louisville
via Newton. Mr. W. I. Burrage was Flagman on the
assignment you occupied as Brakeman with Conductor
Peebles prior to the abandonment. Mr. Burrage and
Conductor Peebles bid on and were awarded the new
assignment, which was very similar to your old assign-
ment. You were senior to Mr. W. I. Burrage and could
hav2 gone to the Flagman position on the new assign-:
‘ment and held same thru April 13, 1980¢. On April 14,
1980, you took the open Brakeman job with Conductor
Peebles. This was for all practical purposes your
"0ld job" that you held prior to the abandonment.

You continued to hold that position until you
were displaced later by a chain of displacements
entirely unrelated to the abandonment of the Pearl
River District trackage.

A review of your earnings prior to the abandonment
and the earnings of the Flagman position you could have
held and the Brakeman position you did hold on Trains

JUL and LUJ following the abandonment, reveals the
earnings were greater follewing the abandonment....

b

In March of 1982, nearly two years after the Pearl River
abandonment of April 3, 1980, Mr. Barrett was displaced from
his job on the Louisville to Jackson assignment by ancther
trainman in the exercise of seniority as a result of a
reallocation of jobs permissible under the ICG-GMO Merger
Agreement between the UTU and the Carrier. Mr. Barrett
began filing OSL III claims for a displacement allcwance,
which were paid for three pericds. Mr. Barrett was then
notified by the Carrier that he was not entitled to a

displacement allowance, and that the payments were in error.

o~



As set forth in Award No. 2 (Claim of Mr. D. H. Luke)
in order to qualify for OSL III Protective Benefits as a

|

"Displaced employee," an employee must be placed in a worse
position with respect to compensation as a result of the
"transaction” in question. The evidenhce indicates that
after the-abandonment of the Pearl River District trackage
on April 3, 1380--the transaction--Mr. Barrett's compensation
was greater than before the abandonment. As a result he

does not qualify as a "Displaced employee™ within the clear
language of theAOregon III Conditions defining a ."Displaced
empioyee.” The adverse effect of the March 198¢ cispracemenc
of Mr. Barrett was the result of the implementation of &
provision of the Merger Acreement, and was nct the result

of the April 3, 1980 transaction. The fact that the Carrier
had paid three QOSL Ili clalms cannot serve to make the
instant claim valid under the facts of this case as applied
to the clear language of the OSL III Protective Provisicns.

We are compelled to deny this claim.

Award

Claim denied.

/féf gﬁ/

R. 3/’Wade, Employee Member

R. @C Richter, Carrier Memkter

Dated: ‘f !H /8’5




SECTION 11 OF OREGON SHORT LINE III ARBITRATION COMMITTEE

Award No.
PARTIES TO DISPUTE: Case No.

United Transportation Union
-and-

Illinois Cern.ral Gulf Railroad

STATEMENT OF CLAIM:

Claim of Brakeman J. L. Carter, Employee No. 40411, for
Oregon III protective benefits covering Adjustment Periocd
No. 1 (August 8 through September 4, 1983); and Period No. 2

(September 5 through Octcber 10, 1983).

FINDINGS: -
The Interstate Commerce Commission granteé the Carrier
authority to abandon the Woodland to Ackerman, Mississippil
line, imposing Oregon Short Line III Protective Conditions.
The abandonment was effective March 1, 1982. The Claimant,

Brakeman J. L. Carter, was furloughed frcm the extra bhoard

at Louisville, Mississippi on February 15, 1982, two weeks

prior to the abandonment. Some 1% years after the transaction

Mr. Carter filed his first claim for guarantee make up pay

under Oregon III provisions. The Organizzticon contends that

Mr. Carter was cut from the extra board to reduce the Carrier's

L
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liability during the abandonment proceedings. The Carrier
contends that Mr. Carter was cut from the extra board
because of a decline in business.

The evidence shows that Mr. Carter worked a vacation
vacancy from November 30 to December 20, 1981. .From
December 22, 1980 to February 5, 13982, when he was cut off
the extra board, Mr. Carter worked a total of thirteen times.
This evidence makes it clear that Mr. Carter was not working
the required number of days to Justify a position on the
extra board as per Article 58(b) of the Trainmen's Schedule
hyreement and the Note to Jection 2(f) of the Meiger Ficiei-
tive Agreement. Mr. Carter was progerly cut from the extra
beoard.

In order to qualify for beneZits under the OSL III
Conditions, it must be shoWwn that the employees was displaced
as a result of a chain of bumps originating with a transac-
tion. Mr. Carter had been furlouched prior to the transac-
tion in accordance with the agreement. We must therefcre

deny this claim.

Award
Claim deniecd.
~ ﬁ
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R. f//Wade, Employee Member @. Richter, Carrier Member
Dated: ‘f lh l?S
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SECTION 11 OF OREGON SHORT LINE III ARBITRATION COMMITTEE

Award No.

PARTIES TO DISPUTE: Case No.

United Transportation Union
-and-

Illinois Centrgl Gulf Railroad

STATEMENT QF CLAIM:

Claim of J. M. Neal, Employee No. 31940, for Oregen III
protective kenefits, covering Adjustment Period No. 6
(Lecember ¢b, Ivygi throuch January 22, 159d§4),7in the amount

of $331.00.

FINDINGS:

-,
-

The Interstate Commerce Commission ¢rznted the Carrier
authority to abandon trackage between Taylorsville and Scsc,
Mississippi, imposing Oregon Short Line III Protective Con-
ditions. Later, the Columbia and Silver Creek Railroad asked
to acquire the line. The ICC in its Finance Docket No. 30382
approved the sale. On December 31, 1982, the sale was
transacted. As a result of this tramsac=icn, the Taylorsville
Rcad Switcher was akolished on December 31, 1983. The
Carrier furloughed the Claimant, Mr. J. M. Nezl, as of 12:01

A.M., December 31, 1983, from the Laurel extra koard.
-t
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Trainman L. A. Clinton, who was occupying a positiocn on the
Taylorsﬁille Road Switcher, which was abolished as a result
of the transaction on December 31, 1983, marked to a
positioﬁ on the Laurel extra board on January 1, 1984.

We have considered the contentions and supporting
evidence of the parties, and we find that Mr, Neal's
furlough to tzke effect as of 12:01 A.M., December 31, 1983
was in anticipation of the transaction which tocok place on
December 31, 1983, and was not the result of a decline in
business. We find therefeors thzt Mr. Neal was a disclacad
emplovee within the meaninc of the 0SL III Conditions. a-d

we shall sustzin the cleizx.

——
—_—

2 to make the z:zova

v cavs oI this Award
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