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PARTIES )  Brotherhood of Railway, Airli e and Steomship Clezks,
0 ) Freight Handlers, Exopress and Station Employees
DISPFUTE ) and
New York, New Haven and Hartford Railroad Company
QUESTIONS

T ISSUZ: (1) Did the Carrier violate the
Madiation Agreament and the

the current Clerks® Agrecme
refusing to afford lx. L. Sev
date, January 2, 1945, continu
and,

(2) Shall Cerrier now be required to pay Mz. L.
Severson $21.9224 pct day, commencing June
1966 and each-day thercafter UﬂL;l the Cax
and the Brotherhood successfully conclude tb
handling of this mattex.

OZINTON Cne of the reasons the Carrier initially declinad the
BCARD: original ¢laim was postulated on the ground that tha

National Agreement of February 7, 1965, was not ei-
fective on thlS property per order of the U.S. District Court, until
July 1, 1865. Further, it was the Carrier's position that the Auzust
19, 1985 letter agreement, "contemplated that there would be no ap-
piication of the February 7 Agregment to any changes which may have
occurrad prior to July 1, 196S5.%

. In view of Award Wo. 25, rendered by Scecial Board of
Adjustment No. €05, this portion of the Caralor s argument
acadenic., Hence, the basic question posed herein revolves around
Article TII, Section 1, of the Pebruary 7, 1965 National Agreemant,
Specifically, under what circumstances, relevant hzrein, does a
protected employee displaced because of a reduction-in-force, ic
such status? Section 1 provides that such will occur "in case o
hils resignation, death, retirement, dismissed for cause in accor
with existing azreements, oxr failure to retain or cbtain a posi:
available to him in the exercise of his seniority rights, or fail
to accept employment as provided in this Article.® -

The Carrier argues that a failurs by the employee to
obtain a position available to him in the exercise of his senioxit
rizhts will cause the employee to lose his p“o*ected status, _he:

~fore, Rule 45 of the effective Agreament Is app- lizczble vpon tha em~
ployee only and, it emphasizes, that such obligation is confined
solely to the employee, In this regard, the percinent portion of
Rule 45 of the effective Agreement provides as follows:



WIf right of selection is
iimic, the employe affccet
position filled by the ju
district whose position %
ing to accept such assigus
previously established senio

the employe wi
ity
Conversely, the Organization zrgues
tion 1, places an obligation on both parties to
agreemant., Tence, the Organization urges that
was incumbent upon the Carvier to assign the C1 0 the junior
position on his voster that he was guralified to perform, when he failed
to exercise his seniority rights., Thereafter, in the event the employee
failed to accept such assigmment, he would then lose his cstablished
seniority.

I, Sze-
zbide Dy the effective
ursuant to Rule &5, it

£

1t appears to us that this questien has bean
answered in Award No, &. It is also ocur view that there i
tant relationship insofar as this provision is concernad. "
cordance with existing rules or agreements,” require a mutua
herence to the provisions of the effective agreement on the
Hence, under Rule 45, it was cobligatory upon the Carrier to
Claimant to & position he was qualified to f£ill.

Avard

Answer to questions 1 and 2 is in the affirmative,
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Murray ;,;; Rohman
Neutral /Member
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Dated: Washington, D.C.
March 7, 1969



