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PARTIES )  Brotherhood of Reilway, Airline and Steanshis Clerks,
TO 3 Freight Handlevs, Express and Station Ingloyces
DISPUTE ) and
Terminal Railroad Association of St., Iouis
QUESTIONS

AT ISSUZ: (1) Did the Carrier violate the provisi
: February 7, 1965 Agrecoemznt, » 1
Article I, Section 1, and Arc Sack
1, when it rewoved Ralph N. Littwel from the
rosition of Gezneral Foreman on Avsust 1
and refused thereafter to compansale hinm
tize normal rate of compensaticn of the position

to which he was regularly assigned on Ocztober 1,
-L9 04‘ + N

{2) Shall the Carrier be required to compensate
Ralph N. Littreil at the normal rate of compan-
sation of the position to which he was regulaxly
assigned on October 1, 1964 comrencing with

August 16, 1966 and for each date therszaftexn?
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CF BOARD: The Claimant, between the dates of May 23, 15064 and August
16, 1966, held the CGeneral Toreman's positlion in the Mail
aﬂd Baggage Departmente--z partially excepted position.
Upon aoolls&ment of sald position. on August 16, 1986, in
the normal exercise of his senlority he obtained a2 IForemzn

position in the Mail and Baggage Department. Thereafter, the Jrgani-

zation verbally petitioned J. W. Hammers, Jr., Manzger Labor Relations,

to protect the Claimant's salary pursuant to Article IV, Section 1,

The Carrier initially attacks the claim on the basis o
the time limit rule. Insofar as such 1Is concerned & claim in writi
was submitted within 60 days. However, the objection raised by the
Carrier is directed at whether such claim was submitted to the prop
officer, i.e., the Superintendent. In this regard, the submission
includes an exchanze of correspondence on the property bestween the
General Chairman and Manager of Labor Relations relative to the mex
of this dispute. Subsequently, on January 13, 1967, the Manager of
Labor Relations wrote the Orgenization that no c¢laim had been filed

with the officer of the Carrier authorized to racelve sare.
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From September 13, 1966 to Januar
officer of the Carvier discussed
with the Organization fully cogni
We hold that there was proper com

ion raises the substaniis
>d position-~=-a supzrvisor
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whether a parti
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to the protect s , of th
National Agreexn 31t. In this regard, the paritics

7, 1965 Letter of Understanding. The Organizatlio
to mean that the rate of of the enumeratcd of
is protected as of Ociobexy 1, 1964, On the other
interpretation of such letter is that when an empl

such official, then the bumped employee's rate of
73

f Octobex 1, 1$%4. Hence, the parties disazre o
tatlon to be placed on their Letter of Understanding. Cons
alternative is to refer to basic facts. Is a partially excspted employee
covered by the effective Agreement betwecn the parties? Zules 1, & (<) '
and 1& are epplicable to the instant position., Rule 1 determines the
hours of scrvice and working conditions of the General Foreman. Rule
& {d) provides for retention and further accumulation of seniorlity.
Rule 14 provides for the exercise of displacement righits. In the eveunl
of complete separation from the service, then Rules 24 and 25 ave applis
cable~~investigation and hearing, culmlnatlng in an appeal. Additicnzlly,
these partially excepted positions are alszo covered by Nationzl Wage
Agreements. However, we cannot ignere the fact that the rate of pay ol
such position was not subject to megotiation. Further, that the position
was fully appointive with full right of removal and not predicated upon
seniority in such appointment. We have, therefore, concluced that in
view of said position being a supervisory one, such was not subject to
the protective provisions of Artiecle IV, Section l.
Award
Answer to questions 1 and 2 is in the negative.
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Mu*rgy M., Rohman
Aequal Mambher

Dated: Jashington, D. C.
March 7, 1989



