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SPECIAL BOARD OF ADJUSTHEW NO. 605 

) Brotherhood of Railway, Airline and Steamship Clerks, 
1 Freight Handlers, Express and Station Employees 
) and 

Grand Trunk Western Railroad 

(1) Is Chicago Mail Handler A. C. Baxter entitled to be paid 
in accordance with Article .IV, Section 1, of the February 7, 
1965 Agreement commencing March 1, 1965? 

OPINION On October 1, 1964, the Claimant held a regular assignment as 
OF BOARD: Mail Sorter. On October 29, 1964, he was displaced as a result 

of a senior employee returning to active service from leave of 
absence due to illness. Thereafter, the Claimant was reduced 

to a furloughed stattis until returned to active service on February 27, 1965. 
Until assigned to a position of Relief Caller-Vacations on August 13, 1965, 
he worked intermittently performing extra and relief work. He also worked 
as Mail Sorter in November and December; and on December 15, 1965, Claimant 
was awarded a regular position of Storekeeper Helper. In the instant claim, 
the Organization seeks the additional compensation for this period of time 
as provided by Article IV, Section 1 of the February 7, 1965 National 
Agreement. 

'The parties are,in agreement that the Claimant met the qualifi- 
cations for a protected employee, pursuant to-Article I,.Section 1. They 
disagree, however, as to whether he is entitled to have his rate of compensa- 
tion preserved as of October 1, 1964: In essence, Article IV, Section 1, 
provides that protected employees shall not be placed in a worse position 
with respect to compensation than as of October 1, 1964, subject to the pro- 
visions of section 3. 

Section 3 of Article IV, in essence, provides that a protected 
employee who is bumped in the normal exercise of seniority will not have 
his compensation preserved, but will be compensated at the rate of pay and 
conditions of the job he bids in. Hence, in the instant dispute, the Claim- 
ant, having been bumped by a senior employee, was relegated to the compensa- 
tion at the rate of the job he bids in. At this juncture; the critical point 
in controversy herein is exposed. What if the bumped employee has no job 
available for him to bid in? The Organization argues that in such an event, 
Section 3 of Article IV has no application. Under these circumstances, only 
Section 1 is applicable, which provides that he shall not be placed in a 
worse position with respect to compensation as of October 1, 1964. In fact, 
the Organization recognizes that if the Claimant had been able to bid in on 
a lower rated position, under the facts presented herein, he would have re- 
ceived only the compensation as provided on the job which he. bid in. However, 
in view of the fact that he was unable to bid in on any job until December 15, 
1965, he was entitled to the protective provisions of Section 1. 
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What is the significance of the February 7, 1965 National Agree- 
ment, as applied to the instant dispute? Without a job stabilization agree- 
ment, an employee who is furloughed does not have any guarantee. Therefore, 
under the said Agreement, where a job is not available for him to bid in and 
he is furloughed, in our view, it would appear that he is protected by 
Section 1 of Article IV. 

We recognize that this relationship may place such an employee 
in a better light than one who does bid in to a lower rated job, and is com- 
pensated at the rate of that position. Nevertheless, we are required to 
interpret the provisions of the National Agreement as written. We would be 
transcending our responsibilities were we to add, amend, alter or subtract 
from the language contained therein. In this regard, we would indicate that, 

,in our view, the conclusion arrived at is consonant with the language as 
expressed in Sections 1 and 3 of Article IV. 

Award 

Answer to question 1 is in the affirmative. 

Dated: Washington, D. C. 
April 18, 1969 



c0lnp3lsati011 ~UaraIltees Were provi~dcd for protected employees, the carriers madc 
it clear that tlicy b:ere not wil~ling to provi.de such co;iqrensat.ion guarantees in 
situations ~&ore the empl.oyecs Yerc the xovinp, parties 2nd vol.untaril~y created 
certai~n conditi~ons over whi~ch the carriers had no controls. Thus, they said, that 
where a carri~cr aboli.shcd positi~ons , and protected cimplo)ocs were forced to 
exerci.se their srniori.ty, the carriers would mai.ni;iin the com;~ensnti.on guaranteed 
by Sections I. ant? 2 of Article IV to protected cqloyees adversely affected, 
regard1 css of the nuabcr of displ~acem3lts resultin,, o from the biddi.ng and 
bumping processes ini~?~iat.ed by the job abolishments, and regardless of whether 
or not any of such employees \;erc f~~rlouglicd in the process because no pork was 
avai1nbl.e for them. 

On i-l& other hand, they said that they were not wil~ling to apply such 
guarantees to f3!lplO)Y?C?s displaced as a result of employees voluntarily exercisi~ng 
thei~r seniority, over’ which management has no control. 

Accordingly, Secti~on 3 of Article IV \<as adopted \:!ii.ch provi~ded 
specificnl1.y that any protected cmpl.oyce ~110 birds Ian a. job or is bumped as a 
result of a voluntary exercise of seniority will not bc entitled to have his 
compensation preserved as pro\,ided in Sections 1 and 2 of Articl~c IV. The 
Section goes on to say that such an employee will bc compensated at the rate of 
pay and condGtions of the job he bi.ds in. It does not, at this point, mmtiol: 
anything about eniployecs who are furloughed or go onto extra lists as a result 
of such vol.untary exercise of seniority, nor indicate what their compensation 
wi3.1 be. This appears to have caused som e clilcnma in the mind of the neutral 
member of the board, and he arrived at the completely erroneous conclusion that 
such employees were covered by Section 1 of Article IV dcspi~te the clear and 
specific provision in Section 3 that any nrotectcd cmoloyec who is bumpd as a 
result of an employee exercising his senibrit~y in a normal way by reason of a 
voluntary action Cl1 not be entitl.ed to have his compensation preserved as 
provided in Sections land 2 of Article IV. 

The neutral made tv:o statements in an effort to extricate himself 
from \<lrat appeared to him to be a dilemma. 

The first one is a complete non sequitur. Ke quote.: 
c 

‘Without a job stabilization agreement, an employee who is 
furloughed dots not have any *guarantee. Therefore, undci.the 
said Agreement, where a job is not available for him to bid in and 
he is furlou$ed, in our view, it wo~11.d appear that he is protected 
by Section 1 of Article IV.” 



“r\‘cverthelcss, xc arc requi,red to interpret the 
provisions of the Pktional Agrcrr!;~nt as wri.tten. li’e wol~ld lx 
transcending our res:?oilsi~)ilj~t,ics were we to add, arxznd, alter or 
subtract from the language contained t1lerei.n. In this regard, we 
r<oul~d in&date thaL, 1n our view, the conclwion arrived at i.s 
Consonant with the ,l~anguage as expressed in Sections 1 and 3 of 
Article IV.” 

h’hat the neutral member has done in this instance is to Qncog~;e the 
spccifk lan:uagc of the agrecmcnt which provides in Scc’rion 3 of Article IV 
that Sectioi~s 1. and 2 are not appl~icable j.n the case of a voluntary exercise 
of scniori.ty - and then reached a conclusion that did in fact amend and al.tcr 
the language of the agreement. 

Ihn&g the arguncnt of thi.s case before the Eonrd, a rcprcscntati.ve 
of the employees referred to Q.:iestion and Answer X0. 1 of Secti.on 3 of Arti.cle IV 
on page 14 of the Agreed-Upon Interpretations of Xoveiirbcr 24, 1~965. This Question 
and Answer reads as folloxs: 

“~uesiioil No. 1: If a ‘protected cmploye’ for one -- 
reason or ano;-ixr conEZ&s another job more desirable than the one 
he is holding, and he therefore bids in that job even though it may 
carry a lower rate of pay than the job he is holding, what is the 
rate of his guaranteed compensation thereafter? 

“Answr to @estion X:0. 1: The rate of the job he 
Voluntarilfi~CEZin.” 

The arguxnt made was that somehow thins proved that Se&Con 3 had no 
appl.ication to an employee who is furloughed at the end of the bumping process, and 
that, therefore, Section 1 of ArticJ.e IV applied. All that this, agreed-upon 
interprctati.on does is provide that in the simple cas e where a protected employee 
voluntarily bids in a job that hc considers more desirable, even thou$ it may carry 
a lowr rate, he will be guaranteed the rate of the lowr paying job. The 
significant fact is that there i.s no agreed-upon intcrprctation crcati~n: an) 
guarantee for e:nployccs who are furl~ouglicd as a result of a voluntary cxcrcisc 
of sxiority. It. took a special agccrcnt to crcatc a guarantee for the en:;lloycc 
who bids in another job, and it obvi~ously ~:oulcl require a spcciol agrcwcnt to 
create a y)rnrantec fo.r ,thc emi>loyee who ins furlour.hcd, particularly since Sccti~on 3 
provides that the guarantees uxlcr Sections 1 and 2 are not appli.cab1.c. There is 
no such agrccmcnt . 
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