Cioa Lo, 8G-7-54
STECTAL ROARD_ 00 ADJUSTHEIE K0, 695
PARTIES ) Checapzake & Ohio Railway Company (Chasapealke District)
7O ) and
DISFUTE ) Brotherhood of Rzilroad Signalmen
QUESTION y
AT ISSUE: Is Signal Helper Rell Price entitled to preservation
of compensation and other benefits under the TFebruary 7,
1965 Agreemant? ‘
OPINION
OF BOALD: Both parties to this dispute agrec that Clalmant is not &
Ymirotected" employe under the tewrirs of the PuDzU’IV 7
Agreement, There is no conteniéion }y L i

that he should be, and it weadily corce
Issue To De Resolved, that bl”hv] ielper Rell Price is
preservation of compensation and other benefits under
Agreementh,

uary 7, 1883

The Organization contends that the Disputes Committce has
no jurisdiction to consider a matter councerned with an unprotected employe
and -seniority rights under the basjic agreement.

Carrier states its position as follouws: .

"i. Claimant d4id not meet the ‘active service' reguircments

of Article I, Section 1, of the February 7, 1965, hgle“"=v

and therefore did not qualify as an employe entitled 'oe
retained in service subject to compensation' or any other beneiits
provided in the Agreement.

"2, Claimant was not deprived of any employment to which hi
seniority entitled him when, under the circumstances, the
Carrier uveo and cowpe1sated junior employes who had becn
listed as 'protected' employes under the provisions pof Article I
of the February 7, 1965 Agrecement, and the claim is without merit
and must be denied."

With respeet to the question of the jurisdiction of the
Disputes Comnittee to consider questions involving unprotected cmployes,
Award 91 of this Boavd is persuasive. There it was held that ”aCJdblcaLiOR
involving the February 7 Agreecinent and the November 24 Interpretations, and
the relative rights of protected versus unprotected employes uunder them,
properly comes before the Disputes Committee."

With respect to the question of whether the saniority
rights of a senior unprotected employe are affected by the richts confexved
upon junior protected cmployes under the February 7 Agreement, the Opinion

in Award 91 is controlling. There the Board stated:



Dated;

<

U"Although the c¢laim is that of an unprotocted camployoe
who asserts a violation of senfority rights, its oricin is
in Carvier's contention that the February 7 Azvcemnent
provided cevtain superior righits fov protccted cuployecs in
connection with mahe—noxu.' Tf ig this Comalttece's function
to interpret the ¥Februavy 7 Agreenont, The wules moy boecoms
cnmeshed in a case belove vy, and this has frequently occured.
But adjudication dnvelving the February 7 Agvecnent and the
Novenber 24 Interpretations, and the relative rishts of
protected versus unprotected employees under them, properly
omes before the Disputes Comaitiee.
PAvard Fo. 50 is not appliceble. TNot OuLy did it conecarn
‘the particular facts and circumstances of this case,! but
the issue roquired an interpretation of the bssic schedule
agrecment solely. Heve, it is necessary to dzcide the pre
ential rights of a protected cuployee to 'make-work' under

Cthe 1965 Agrecuent . Carricr had not contended that it was

justified because of the rules-~bult, in effecit, because of
Mr. Unger's status under the 1965 Agreement as an "wnassigned
‘protectedtemployea.t !

Absent an implementing Agreement the sendioricy vights of a senior

unproteected employe are not impaired in relation to a junior protected
employe by virtue of the provisions of the February 7 Agreement.

{/////// ’lcholasli ayﬂgs .

Neutral Memhi

Vashington, I.C.
June 24, 1969



