
PARTIES ) Brotherhood of Railroad Signalma 
To 1 and 

DISPUTS ) Lehigh Valley Pailroad Company 

QUESTIOX 
AT ISSUE: 

SPECIAL BOARD OP ADJUSTWNT NO. 635 

Claim of the General Coxmittce of the 
Brotherhood of Railroad Signalmn on 
the Lehigh Vclley Railroad Con~>any oil 
behalf of I2?ssrs. G. J. Fech a2d 
J. G. Bennett for the diffci-once 
between the Signalman rate of pay 
and that of lower rated positions 
they worked after Carrier abolished 
their Signalman positions on the gang 
at Slatington, Pa., on or about August 4 
and Decem&r 22, 1967, respectively, with 
this paymnt to be made to the3 as long 
after those dates as they are entitled to 
it under the February 7, 1965 Agreement. 

OPINIOX 
OF BOW.): While there are hqo individual claimants, the 

pertinent facts are applicable to both. They 
are protected en?loyes as Signalrazz under the 
February 7 Agreement. Their positions were 

abolished, and rather than exercise their seniority to positions of. 
equal or higher rates of pay involving work at distances greater thaa 
30 miles from theirresidences , each exercised his seniority and took 
lower rated positions which ‘were vary near their residences. Toe 
claims are for the difference between the Signalman rate of pay and 
that of the lower rated positions. 

'Ihe issue to be determined in this dispute is 
whether the provisions of the February 7 Agreement give an enploye t6e 
option to either change residence and work the higher rated position 
or not change residence, work the lower rated position and receive the 
coinpensation of the higher rated position. 

The rationale of Claimant's contention is that 
whenever an enlploye takes a position in excess of 30 miles from. his 
rfs idcnce, a change of residence would be required. If, Claim2zts 
contend iurthcr, a change of residence is required, but they elect 
not to move and work the lower rated position, then they ar'e entitled 
to the difference behqeen the compensation paid for the protected rate 
and that of the lower rated position. 
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Isle do not agree. There is nothing in the 
provisions of the February 7 A~rement or the! Agreed Upon Interpretations 
which allow an employc to take a lower rated position and be coi::?;-nsated 
at his protected rate if the equal or higher rated position is “in excess 
of 30 normal travel route miles from the residence 1~ occupies on the 
effective date of the change, ‘>X.” 

The claims are denied. 

Dated: Washington, D. C. 
September 22, 1969 
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AWARD NO. 144 
CASE NO. SG-25-E 

SPECIAL BOAED OF ADJUSTMBNT NO. 605 

SPECIAL CONCUEEING OPINION OF CARRIER MEMBERS 

The Board rejected the Organization’s argument in this case 
that Article IV, Section 4 of the February 7. 1965 Agreement entitled 
a protected employee to refuse a higher rated position at a point in 
excess of 30 miles from his former work location on the Organization’s 
theory that such a move automatically required a change in residence. 

The Dissenters now incorrectly assert that the Agreement, and 
in particular Article IV, Section 4, was interpreted as though the 
language “Which does not require a change in residence” was not present. 

This Opinion is submitted to emphasize the fact that the 
Organization misrepresents the nature of the Board’s award. The h’eutral 
did not write the above-quoted language out of the agreement. He simply 
made it abundantly clear that the Claimants’ contention that whenever 
an employee takes a position in excess of 30 miles from his residence 
a change of residence automatically is considered as being required is 
not supported by the agreement or interpretationa. 

The Carrier’s position was that whether a change of residence 
was required in a particular caee depends upon the facts of that case. 
It is apparent from reading the entire Opinion that the Neutral sub- 
scribed to this construction and concluded that the facts presented 
here did not lead to the conclusion that a change of residence was 
required. Thus, it is apparent the Neutral did not expunge any language 
from the Agreement but rather he addressed himself to the~issues pre- 
sented by the parties and his findings clearly reflect thia conclusion. 


