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SUB3 ECT: Disputes Committee #SO5 
Awards i/l49 through 154 

(Si~nalmt!n Casts) 

I am <:nclusing hcr<:with topics o f Awards 11149 through 154 signed by 

Rcferc:c Zumas on November 12, 1969, We reserve the right tu dissent on 

Award #152 and may write a dissent in connection with that Award because it 
attempts to interpret the Schedule Agreement rather than the February 7,196s 

Agreement. 

Fraterna ly yours, 

.-- i 

CC: L. P. Schoene 
Frank T. Lynch 
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P/;::TII:S ) 
TO 

DISPU'E 

Brotherhood of Railroad Sigm.lr;r;n 
a& 

Baltimre cud Ohio Railrozd Conipany 

OPiNION 
OF BOARD: The facts arc? not in dispute. Claimant held a X2y 6, 1943 

date as a Signalnan/Signal Maintainer. In 1%~ 1957, r~hile 
wxking as a Signal Maintainer, Cleirxmt becnmz disabled 
because of a ilcnrt condition. L.?,t.fr thCit ,CElC h2 12s FWElittZd 

to resunrt work as a Signal Naintainer on a restricted basic (primarily becausa, 
as Carrier contends, there were two Signal Maintainers in adjoining districts 
to help him). In October, 1959, due to a rcorgnnization of Signal forces, thz 
two adjacent SiGnal Naintainers were not available to assist Clainmt. Because 
of this and the fact that Claimant's physical condition remained unchanged, he 
was allowed to obtain a position as Assistant Signalman in a gang. ~;e hid the 
position of Assistant Signalman on October 1, 1964 aild hence qualified as a 
protected employc under the February 7 A@~~enent. 

On March 16, 1965 Clainant's position as Assistant STgnaln%n 
was abolished due to a force reduction. Despite Claimant's seniority, there 
were no positions available because of his physical restriction. On I?ay 25, 
1965 he returned to rmrlc as an Assistant Signal Naintainar when the Signal force 
was again increased. The claim in this dispute covers the period fron Ytirch 16, 
1965 to May 25, 1965. 

Carrier, in denying the claim, takes the position ti1c.t before 
Claimant can continue to be "protected" he must have the capacity to exercise 
seniority; and Carrifs is not required to maiiitain positions in order to Con'- 
tin& protected benefits where an enploye is unable to exercise smi.ority due 
to disability. Sj.ncc Claimant's loss of tine be&Teen lL?rch 16, 1065 and I.!ay 25, 
1965 was due solely to his physical disability under Article IV, Section 5, 0: 
the February 7 Agrecmnt, Carrier conclcdes that there is no basis for the slain. 



The Organization’s rejoinder to Carriex’s position is 
taken from its Submission: 

“Carrier relics on Axticlc IV, Scctio:~ 5; lm~cv2i:, it 
can readily be seen tliis rule has no application in 
the ins tnnt situation. Zt provides, ‘1% prot.cc.tcd 
enployc shall not be entitled to the bmzfits of this 
Article during any period in willch he fails to vork 
due to disability. ’ 

“This s itur,tio:l vj3.s brought &~.~it by C~-rj.cr’s ~:!a L-. 
trarily taking 1,‘s. Foxble out of service ; it ws.s :?o:: 
caused by his failure to woulc. l~l? was reedy, Wiles;, 
and able to work; Carrier denied him tke rig:,“’ to do 
so. It cannot, therefore, rely on Article IV, S”CtziOil 
5 in support of its ectlons.” (Underscoring included.) 

As we interpret the February 7 hgree~~nt, Clcim.ar~t is 
not deprived of his protected statw because his physical linitaiions 
prevent him from obtaining. another position in the exercisci of scsiori’iy. 
He ~~735 apparently qualified at all tizzs to hold the position of Assistant 
Signalman despite all physical. inp2clinEnt. Stated another ~~r?y, h-s heart 
condition did not prevent him fron maintaining the position of Assistant 
Si.gnalman, his protected posi.tion as of Octo’ber 1, 1964; he was prevcntcd 
from maintaining that position because it was abolished by Cxrier. This 
rationale is consistent with that in Award MO. 136 of this Goe-rd which 
stated: 

“Claimant’s failure to work as a !.?atchn-‘n certainly 
was not due to his physical condition, but to a re- 
duction in force .I’ 

Award No. 136 further held that physical incapacity to 
perform the nork of another position is not grounds for loss of protected 
status or of compensation due protected employes. While thare were separate 
contracts with the Carrier in that dispute, the effect is the sam. 
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Dated: Washington, D. C. 
Eovcmber 12, 1969 


