STACLAY, BOLRD OF !ﬁlwwf WY MO. 603

PARTIES ) Brotherhood of
0 ) Freight Handlevs,
DISPULL )] and
Penn Central (fowmer New Yorky Hew Haven ge
Raillreocad Company)
QUISTIONS
AT ISSUZ: (1) Did the Carvicr v
Adgreement when it
pen ate Mo, L. C.
the MNew Haven Tick
(2) Shall Claimzni Bauby now be paid $24,188 por cay
coimencing September 12, 1965, under the temms of
the Madistion Agyeement?
CPINION
OF EOARD: With great difficulty, we were zble to gleean freom the Partics'

submissions, the foliovwing facts:

On Awril 21, 1965, the position
awarded Lo a new cumploves, W. P, ConLoLs. On
resigned¢ Prior to this date, the Claimant he
No. 1, 2g Tickes Seller. Yollowing the csigna
abolished Relief Pogition No. 2, and rearvanged
assigmments of Position 005, 005, 0080 an d
bid fox Position 008 with a rate o& $115.91
that Claimant could bave bild on Reliefl Posi
course, 1f the Organization's position is sus

rticle IV, Section &, provided that the recovd su
espéct,
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The question presented herein is
3, of the TFebruary 7, 1965 Nationzl Agyeeuwsnit, is
The parties are in agreement as to the Carrier’s o
position., However, the Carrier argues, further, that as a wesu
signation of Conteois and the concurveni abol il
it "necesgsitated the reassignment of hours a
waining positions."
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The significance of the Carrier's action is further ewphasized
by the fact that inssmuch as the Organization falled to refute the necessity
aspeet, it is deem2d to be adwmitted. We repeat, the Carrier asserts thalt upon
the failure of the Organization to rebut its assertion that the

rcassionment
of the other four positions was occcassioned by the resignaticn of Contois and
of a violation of

a
abolishment of one job, ipso facto, the Carrier is cleared
Article IV, Section 1.

In effect, the Carrier states
ure to deny CELH and every ellcga

Lt

mission. Therefore, having failed to dany the
various reassignments, it stands to reason that
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move. IHense, he Y- « - will be compensated at the rate ol poy end conditions
oL the job he bids in = = -,V

Who has the burden of p‘OVLD’ an allcoaticen?  In cur vicw,
the party who alleges a deifense is reauired to ceovry the burd
In the instant situation, the Oh;anla.cion concedes :
to abolish an umiecessary pesitien,  Th ?rcaftcr, vas
reassicoment of four cother jobs o volunlary action of
in ovder to proteet his status, the Cleimant axercise
for one of the recstablished jobs., Wacther hi
for the $116,.62 rate instead of the $115.91 rate, can
the property.
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avercise of
by Article 1V,

In summary, it is our Vigw
senfority did not fall within the voluntary
Sectioun 3.

Auvard:

The answer to question (1) and (2) is in the affircacive.
However, subject to a determinaiion pursuani to Article TV, Section &.
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7 “( Iurray M., Rohman
(_ Neutral Membex

Dated: Washington, D. C.
Novembar 17, 1969



