SPRCIAL BOARD_OF ADJUSTHAND RO, 605

PARTILS
TO
DISPULR

Brotherhood of Raellwoy, Alvline & Steanshin Clerks,
Freight Handlers, Fxpress & Station Engployes
and
Daltiwore and OChio Raillroad Compony

St A A

QUESTIONS

AT ISSUR: (1) Did Carvier improperly termincte the wanet 0F protscted
employece Anna M. Zobrest on January 17, L9GG7
(2) Did Carrvier violate the provisions of b wnt of
February 7, 1965, and Intevpretations theretc, when it
terminated the wages of Anna M. Zobrast on Jasuzary 17,
19667
{3y Shall Carrier be reguired to pay A. M. Zobreat one dayls
pay for Januvery 17, 1966, and eesch subsequent dats, at
har guarenteed rate of pay, in accordance with the terms
of the Agreemznt of Februarxy 7, 1865, until she obtoins
a position in accowdance with the terms oif the Rules
Agreement on the B. & 0. Railvoad?
OPINION
OF BOARD: Thea parties are in agreemsznit as to the facts involved in the

instant dispute, On June 18, 1965, zn Implemsanting Agrecwant

was EXGCuted gbolishiing and transferring certain positlos

in Buffalo to Baltimore, effective Dacember 10, 1955, ihe
Claimant was allowed to exercise displacement rights to a &gra Clerk pesi
on December 13, 1965. Additionzally, on December 11, 1965, she reported to

the Carrier's local dzdical Exeminer and advised him of 2 congernital defoct
in her right eye., She was, nonatheless, permitted to displace until January
14, 1965, when the Chief Medical Divector would not certify her for outside

yard work.

The problem arises partially as a result of the eifeccti
Agreement. The local Agreement provides that employces who awe displaced
or whose positions azre abolishad must exercise displacement rights within
six calendar dayg; and those who are removed for madical recasons acquire no
displacement rights and may only secuve another position by bidding. It is
the Organization's contention that had the Claimant not been cleaxcd by the
loecal Mzdical Officer, she could have displaced on other positions in her
seniority district.

In issue is Article IV, Section 5, of the Febyuary 7, 1965
‘National Agreement, the pertinent portion of which is hereinailfer ¢



A T“OtOCILJ ewployee shaill not be 1 to
the benellits off this Article during auy poricd

in viichh he falls to worl due to disabilicy

One argumzant presganis
ligability as uzed in SQCtLOﬂ 5, ie
total diSUbility 18 involvcd He
tyve of disability contained therein,
under Scetion 5, of the oveuoer 24, 1965

crtxtled to the c0m0°nsar50ﬁ guarentce.

We are svympathetic with the plight of
Ve aze algo cocv"ﬁqt oE simiizy situztions whewcin
has overruled local dMadiesl Officexs. In this regps
nolt contend that the Chi £ Meadical Gfficer's dacisior
Rather, it feoults the Company for permitting her to
position in the first instance.

1

ox improper.

As & matter of fact,the Carrier sugpested a modificotion of the
local Agreezmant wheveby the Cleimant would Le enabled to exercice displacemant
rights on pogitloﬂs wihiich she could qualify., It is obvious that the Cryaniza-

d

tion could mot accept such proposal, inasmuch as other junior employees woul
be affected thereby. °

Hence, in this posture, has the Caurier v;ol@ ed th
1965 Agreemant? Ve are compdlled to acknowledge that it has compl
Article IV, Section 5, thercox. Despite the fact that we b 5
clusions with xespect to the technical acpects of the Crgonization’s ¢
believe, however, that a further comwant i necessary, I riex
expedited the decision of the Chief Madical Examincy, in view of the loce
Medical Officer's knowledge of her congenital defect, so as to prevent the toll-
ing of the six calendar days.

AVALD

The answer to questions (1), (2) and (3) is in the negative.
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jﬁrr"ay M. Rohman
//— Neutral dember

o

Dated: Washiagton, D. C.
Noverber 17, 1969



