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PARTIES
TO
DISPUTE

Brotherhood of Railway, Airline and Steemship Clerks
Freight Handlers, Express & Station ¥mploye
and
Chesapeake and Chio Railway Company

?

L W

QUESTIONS

AT ISSUE: 1. 1Is the Carrier improperly calculating and pa
Claimant John P. Allen the monthly guarantee
under Article IV, Secticn 2 of the Agrececment
February 7, 195657

2, If the answer to Question (1) is in the affirmative,
shall the Carrier properly pay Claimant Allen for July
1967 and succeeding months for which he is improperly
paid?
OPINION
OF BOARD: The instant dispute involves an interpretation of Article IV
-

Section 2, of the February 7, 1965 National Agreement. Te
nent portions are hereinafter quoted for ready reler

«
w

t_ ., . shall not be placed in a worse pesi
respect to compensation than that earned durin
period . . . his total compensation and total
for during the base period will be separately divid
by twelve . . . . but he shall be compensated in add
thereto at the rate of the position filled for any

worked in excess of the time paid for during che La
period; . . . .M
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Within this context, Claimant 1s a protected employe
ing extra work. Iis monthly guarantee for the base period was calcula
150.22 average hours and $447.38 average compensation In computing average
hours and compensation during the Dbase perioed, Clalmant total time and total
compensation were included - - such as holidays, vacation and sick time.
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In July, 1967, Cleimant worked a total of 10
addition, was paid cight hours holiday pay for July &4. Unde:
ke was entitled to $447.88 per month with average hours ol 1
the total 150 hours which Claimant worked, he was paid §455.

cluded the eizht hours holiday pay.

It -is the Organization's contention hevein the
excluded the hours paid for the holiday, but included it wie
the compensation due to Claimant. Thus, it contends that C
in a worse position with respcct to compensation., In fur
position, the Organization incorporated a hypothetical exam;
of explaining how Claimant's earnings should have been cale
Carrier for the month of July. Two items are included ther
for "holiday" and "sick', as well as the hours.
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The Carrier specifically counters the Organization's

hypothesis, insofar as counting the sick hours, by reforence to Avticie IV,
Scetion 2, ". . . less compensation for any time 1osb on account of voluntary
absences to the extent that he is not available for service . . . . ' I

c
further argues that fortuitous circumstances of the calendar in o particular
month do not affect an employee's compensation,

In our view, the key phr
Februvary 7, 1965 Agreement, is contagined in
time worked in excess of the time paid for
(Underline added). Vhat was Claimant paeid
arriving at the average, the Carricr included all moncy paid to G
as well as all hours for which such payment was wmade, l.e., act
worked, holiday pav, vacation and sick leave pavments. In thi
the Section specifically excludes compensation for time lost on &
voluntary absences. Hence, we would agree that the Organization’
example containing hours for Ysick is inaccurate. Neverticless,
to us that Section 2, is unambiguous, insofar as it provides for &
compensation for any time worked in excess of the time paid for du
base period,.
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The answer to Questions (1) and (2) is in the a
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Murray M. Rohman
Aeutral Member
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Dated: Washington, D. C.
December 17, 19G9



