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%$‘ SPECLAL DBOARD OF ADJUSTIMANT NG, GG5
PARTIES b Brotherhoeod of Railway, Airline and Steamship Clerks,
TC Y Freight Handlers, Express and Station Employees
DISPUTE 3 and
Houston Belt and Terminal Railway
QUESTIONS
AT I55UL: 1, TIs Wesley PBrown a protccted emplove under
of Article I, Section 1 of the TFebruary 7,
2. Shall the Carrier be requiresd to comvensate ¥Wesley 3roun
the wage losses he suffered on and afier Maveh 1, 1946357
OPINION )
OF BOARD: Singe May 22, 1946, Clzimant was one of thz re

employees on the thl and Baggzage Porter positi

of 1962, a reduction in force caused abolishme:

two Mail and Baggage Porter positions. Despi‘
seniority, he could not displace junicr employces due to his inab
either read or write. Illowever, he was retained on the seniority ros
furloughed and available for extra calls. Since then, he has been ca
extra janitor work and in 1964, performed 133 days of compensated se

The Organlzation contends that the Clzimant is a » e
empleyee pursuant to Article I, Section 1, of the February 7, 1965 Natio
Agreement. The pertinent portion of said Scction providos 1hat i £
employees whe respond to extra work when called, and heve averaged at leas
days work for each month furloughed during the year 19564."

The Carrier defends its positien that Claimant should not be
considered a protected employee because, "Mr. Brown voluntarily nlaccd
restrictions upon his availability for extra work aand, therefore, could n
be considered as responding to calls for such work." In addition, it alleges
that Claimant ". . . failed to retain or obtain a position available to h
in the exercise of his seniority."

Thus, the guestion presented 1s whether Claimant is enti
protected compensation pursuant to Article IV, Scction 2, of the Fcbruary 7,
1965 Agreement.

Qur attention has also been directed to the November 24, 1865

Interpretations of Article I, Secticn 1. Page 1 thereof, contains the
following:

YEmployces who were on furlough on QOctober 1, 1
and were not then available for all calls vecause o
restrictions they had voluntarily placed on their
availability are not tc be considered in 'active service’
on that date.h



In this posture, our analysis indicates that Claimant
lacks the ability to read or write. Turthermore, the Carricy alleges
that Claimant voluntarily restricted his availability fowx all calls,

as well as a failure to obtain a position availablc to him in the
exercise of his seniority.

What proof do we find in the submission to support
Carrier's defenses? 1In this regard, the record is borren of & scis
of evidence to buttress the Calflc*'u assertions. Previously, we

the Rule that a party who alleges a defense is obligated to prove
defense. A mere allepation is not a substitute for proof.

it is, therefore, our conclusion that under the circumsiances
prevalent herein, Claimant is a protec ed employee.

Award:

The answer to Questions (1) and (2) is in the affirmative.

Murray M. Rehman
%éutral ember
w

Dated: Washington, D. C.
December 17, 1969



