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January 12, 1970

Mr. C. L. Dennis
~>Mr. H, C. Crotty

Mr, 4. R. Lowry

Mr, C., J. Chamberlain

Mr. R. W. Smith

-

Subject: Disputes Committee No. 605
Awards 181 through 185
{(Dining Car Emnloves Cases)

Dear Sirs and Brothers:

I am enclosing herewith coples of Awards No. 181 through 185
signed by Referee Zumas on January 7, 1970, BRecause of the nature of
the quegtions asked we cannot take exception to any of these Awards.

Fraternally yours,

MW!
Chalrman
Five Cooperating Railway Labor
Organizations

cc: Mr. L. P. Schoene
Mr, F. T, lynch
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Q*\g SPECIAL BOARD OF ADJUSTMENT NO, 605
“*ILS ) Hotel and Restaurcnt Employces and Dartenders International Union
0 ) and
DISPUTE ) Penn Central (former New York Central)
QUESTIONS
AT ISSUZL: Emploveos' Statement of Quesﬁion £ Issue
Dogs Axticle IV, Section 1, apply to an employee who i1s

forced to vacate his regulaw 1y &ssigned positieon by zeason
of being displaced and thus forced to work from the exira

list, it being the positicn of Employees thal uander these

circumstances, ne is entitled to the preservation of com-

pensation provided for in Article IV, Sectioa 1.

Carricr®s Statement of Question at Issue
Is an employee who held a regular assignment on Cctober I,
1964, but who shortly thereafter is displaced fyom his
regular job to the extra board by the return from sick leave
of a senior protected employee, entitled to preservaticn of
employment and compensation computed in accordance with Article
IV, Section 2.

OPINION
OF BOARD: As of QOctober 1, 1964 Claimant held a regular position and consacuently
was protected under the terms of the February 7 Agreement. 1

Shortly after Octeber 1, 1964 Claimant was displaced from his regul
position by the return from sick leave of a senior protected employe. As a result
Claimant was forced to the extra board, and werked from the extra list.

The Organization contends a protected emplove who is 'bumped" by a senior
protected employe, and as a result, is forced to the extra board is (1) not considered to
have voluntarily exercised his seniority within the meaning of Section 3, Article IV, and
(2) the provisions of Section 3, Article IV apply only '"where theve is a job in which the
displaced employe can bid in.*

Carrier assarts that a protected employe who is displaced from his regular
assignment to the extra board by reason of the voluntary exercise of seniority by a
senior protected employe Is entitled to preservation of employmant and compansation, com~
puted in accordance with Section 2, Article IV, and that the provisions of Section i,
Article IV do not apply to such an employe.

i/

ition as of
information"
tion 1. Sub-~
g compensation

Carrier contends that despite the fact that Claimant held & regular po
October 1, 1964 it erroncously concluded "on the basis of inconmple
that Clulmhnt was antitled to protected sfatus under Altlc?c v, S
sequently Carrier concluded that Claimant was not entitled to have hi
as a 'fully protacted” cmploye preserved, but instead was protected 'at the rate of
pay and conditions of the job he bids in" pursuant to Article IV, Section 3.
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Section 1, Article IV reads as follows:

“Subject to the provisions of Seciion 3 of thie
Article IV, protected emnloyeces entitled to
preservation of employmant whe hold regularly
assicgned positions on October 1, 19084 shell noc
be placed in a worse pos ’tion with respact to

L)

compensation thon the nor “l rate of
for said regularly assigned position
1964; provided, ho”ew__, fthat in additieon
such compensation shall be adjus*cd to includs

subsequent general wage increases.”

Section 3, Article IV reads as follows:

"Any protected employee who in the normsl enercise
of his seniovity bids in & job or is bumped o3 2
result of such an emnloves exercising his seniowity
in the normal way by reason of a voluntary action,
will not be enti“*ed to bave his companscotion pro-
served as provi in Sections 1 and 2 hersof,
will be compens € i
of the job he bids

]

required to make & move 0% bi

d
the terms of anm implementing agveemsni made pursuant
to Article TII heveof, he will continue to be paid

in accordance With Sections 1 and 2 of this Article IV.Y

The underscorved language is ipartful and is coniuvsinz. While
it is unclear whether "such an employee" refers to the bumping _mpLoyee or to
the bumped employee, we caanot agree with the Organization that it vefczs to the
bumped employee. The only logical conclusion is that "such an empTOyue” TRans
the bumping employee who is alsc a protected employee.

The Board is in accord, howevar, with the second contention
of the Organization, viz. that the provisions of Sectioa 3, Article IV cre not
applicable in that an employese does not '"bid in' on extrs board work. He is
forced to the exira board when there is no reguler assignment availeble to him.

This position ic supported by Award No. &4 which considered
the applicability of Section 3, Article IV in detail. There the Beard said:
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