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January 29, 1970 

Mr. J. J. Berta 
704-06 Consumers Building 
220 South State Street 
Chicago, Illinois 60604 

Dear Brother Berta: 

Re: Awards of Special Board 
of Adjustment No. 605 

To enable you to bring your records up to 
date, I am enclosing signed copies of Awards 187 
through 200. As you will note, Award 197 was rendered 
by the Committee without the assistance of a referee. 

With best wishes, I am 

Sincerely and fraternally yours, 

President 

En&&sure 



AwnrJ I!o. I;:F 
cnsc NO. CL-34-1: 

QUESTZOXS 
AT ISSUE: (1) I-%. W. F. Heaw~y, au employc of the Erie RLliliOEd, 

was involved in the coordinatim of the Passenger 
Stations of the formr Erie Railroad and the Del:'varz, 

Lackawnnnct and Western Railroad at Jersey City and 
Hoboken, New Jersey! which occurred on or about 
Octobcl~ 13, 1956, including the ferry abmdonmni: on 
Febrx:y 19, 1958, as a part of such coordination; 
and as an employi: “continued in scxvice” is, thcre- 
fore, entitled to be paid a displx xnt allowance 
under Sectinn 6 of thz “Agre ‘ment of Najr, 1936, 
Washirib,tox, D. C. ” 

(2) As an e:~ploy. involved in the consolidation and “con- 
tinued in service” I+.-. W. F. liean-y is entitled to be 
paid a displacenrnt allowanc? equ;l to the difference 
betveen his monthly earnings on say position he has 
held during thn- protectivr prriod as provided for in 
Sectlo:] 6 and his average wmthly earnings during the 
“test period” as defined ill Secti.on 6 (c). 



1k.l s , two isoc.,~s arc precc:lte ' fw our considerstion, 
namely, from what period of tin2 dots Clnixnnt's five-year protective 
period start to run and the nm~unt of conpensntion tc he sp>licd nr;ail,!:t 
Claimant xhich x:as earned by t:z ji!nior employee, P. J. Roach, who bid 
into the ruperviwry position on Plxcli 30, 195?. 

Both protagonists, in their efLorts to pursxide us as 
to the validity of their positions, rely on Rcferw Bemsteix's Decision 
rendered by tht: Section 13 ComAtcee in kckct No. 67, involving the same 
parties. We should note, however, that while the Carrier adopts the SII?~- 
stantive portion of the analysis contnincd in Docket No. , 67 it dl.c,?g .:s 
with the final corxlusion as stated in that Award. It is, therefore, 
incur'Je"t upon us to atten:pt to reconstruct the basis for the deductions 
contniwd in t'at Docket, in order to deterniinc the significance of tin: 
language espoused in th: Decision. 

Prior to our analysis of Docket No. 67, we would first 
quote for ready reference the applkable provisions of the Agreement of 
May 21, 1936, the Vlashington Job P; jtection Agreement. 

"Section 2u. The term 'tiw of coo-,iinxkion' E:' used 
g&in i&udes the period following the effeci:ive date 
of a coordi:bation during which changes consec I-If upon 
coordinntio, are being n:::lc effective; as appljiing to a 
particj:l ar employe i.t means the dncc in said period 
when that employee is first adversely affected as a 
result of said coordination." 

%xtic~~~~~. No employee of any of the cariiers in- 
volved in a pccticula.. coordination who ir contixwzd 
in rcrvicf shall, for a period not exceeding five 
years following the effecti~ve date of such coordination, 
be pLaccd, as 3 result of such coordination, in a worse 
position with respect to compensation and rules govern- 
ing working, co!?ditions than he occupied at the tivz of 
such coordination so long as he is unable in the normal 
excrcisr of his seiliority rights under c:cistin.g agrce- 
nrnts, rule ;iid practices to ob';nin a posi.!:i.on producing 
CO~Fen!MtiOn cq:la~. +X0 CC exCecdi3g id:: C9rLl;xms;xtion Of 

the position held by hiin nt the tti?e of the particul?.r 
coox.‘din~ tiim - , except however, that if he fails to 
excrci.::;: his seniority ri::hts to secuiL'c nnoflii‘r nvaildDle 
position, which does not require a chsngc in residence, to 
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which he is entitled under the working agreement and 
which carries a rate of pay and compensation exceed- 
ing those of the position which he elects to retain, 
he shall thereafter be treated for the purposes of 
this section as occupying the position which he elects 
to decline." 

In Docket No. 67, the coordination became effective on 
October 13, 1956--of course, the similarity is apparent inasmuch as the same 
facilities were involved as those in the instant dispute. Voss, the Claim- 
ant, was continued in service until March, 1958, in the position he held at 
the time of coordination at the Erie's Jersey City passenger station. In 
March, 1958, he was appointed Ticket Agent at Paterson. 

follows: 
Based upon these facts, Referee Bernstein stated as 

"'Ibe employee was one 'continued in service' who lost his 
position ' as a result of such (a) coordination. Section 
6(a) makes it clear that' for a period (bf) five years 
following the effective date of such coordination ' he 
shall not be' in a worse position with respect to com- 
pensation ' so long as he is unable by the exercise of 
seniority to obtain a position which produces as much 
or more compensation' I'. 

"It is the first adverse effect of a coordination which 
makes the employee eligible for the benefits of Section 
6 (See Section 2(c).). Thereafter the protection of 
the agreemnt is his for the specified five years in the 
ordinary case." 

"Decision: A. W. Voss is entitled to a displacement 
allowance for each month of a period of five years after 
March, 1958, in which his compensation for the number of 
hours equal to the average monthly time paid for during 
his test period (3157 - 2/58) was below the average 
monthly compensation of the test period." 

How do the facts in tha instant dispute jibe with those in 
Docket No. 67. 

1. October 13, 1956, a coordination became effective. 
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3. Clnimact ' s job 3s Ferryxuster Las Golisk .I on 
January 18, 1958. 

4. January 18, 1958, was the date of the first adverse 
effcc? of the coordination which made the employee 
elig<oli: for the benefits of Section 6. 

5. Thereafter, the protection of the A.greemnt is his 
for the specified five years in the ordinary co"%. 

6. However, the facts in the inntznt di.spi:te indicate 
that this is not the ordinary case. Therefore, we 
turn our attention to the Carrier's arg -.znts con- 
cerning the litigation, as well as Claim .nt's 
failure to bid on the Supervisory Clerk position in 
March, 1959. 

Previously, we mentioned that litigation was instituted by the 
Northern Valley Coninuiors in Octohcr, 1956, which i:::s not termina;:ed until 
February, 1958. The Carrier argues, therefore, thr;:. the employees should 
not benefit from such litigation, inssmch as the Corrir r was prevented from 
abnli,shiny, Clnir.;snt's posf.tion duriu;: this perj.od. In support of this con- 
tention it cites Docket Nos. 2 and 13 of ArbiLration Board Ko. 289. 

We would be prepared to accede to th- Carrirr’s thrust in this 
regard, if suffici::>t prcof were included th,,eof. Th record indicntcs 
that between Auy;ust 27 axd Octciber 13, 1956, ti12 Orgcnizatj.on nezoti.nted 
8n Impleren :I:: Agreement with respect to the said coordination. Insofar 
as the 1956 coordination was concel'n~:~ only the Coiarrxtcrs Association was 
a litigant, not the Organization. Tit -, the Carrier alludes to tlie fact 
that "---this coordination was also involved in a litigation, crtated by 
the cmpl~v n, which prevented Carrier from impic"-rrting its coordination 
plans fo?: over 16 mont!l:: ~" mus, the impression is left thct tixt Org!ni;:at;ion 
was a p::':;:y to such litigation. Hor:ever , we mry not indiilgc in conjectcXs. 
I.!;': ace E:Tari? that the m~,::,,:F;:.~cio;l li'i?S a parey liti~n:lt in the 1960 coordinntiun 
---but not to the 1'1.56 coordivt:?.tina. IJe do not I;r:licvc that the einpLoyci?n should 
be penalized for an act O-ver which they hcd no control. 'rwrr: ro?x? , in out vio:l, 
the dicla;; c::uscd by tile liti.$tioi: r:n!; not 3tc~~.~~utz.i~le to the Organization. 
Hence, it may not now be used to p2nnLi:z Clzir:iin i:. 
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V:?,t of the fniiurc of Clainant t; bid in to tlx: hi@r rate? 
position of S, ~~rvisory Ci-rk 0~. ?hrch 30, 195'J? Section 6 (a) requires 
that "he shall. ihareoftcr be trcsted for the purposes of this section as 
occupying the posit:on which k.0 el.ectz to decliue." l!crc, too, wc! find 
the parties in disagwemn'c. The Carrier argues that all earnings of the 
junior employee should bc held agninst Ciaimont, whereas the Organization 
contends that only the earnings of the junior which he received in the 
position of Supervisory Clerk shouid he applied against Claimzt. mnce, 
any earnings reicivcd 3s Box Car Checker, Chief Clerk or Assistant Chief 
CLlrk, may not be used for this purpose. In our view, the junhr employee's 
earnings on those dates when he filled the position of Supervisory Clerk, 
as well as those dat::; on whici~ he could have worked t1?e Super::Lsory Clerk 
position, may be npplicd againsL Claimant. 

We w:;uld note one additional remrk. Numerous precedents wre 
cited by ti -' par:.:Les to substantiate their orgumnts. i!hile we are prone, 
at times, t. disregard pr: cedent, w believe that in the instant dfsputc we 
are obligated to follow tk precedent established in Docket No. 67. In this 
vein, it is our firm opinion tiGt the conclusLons ma&cd herein are entirely 
consistent with the decision reached previously,ix!"~olvinS the sam parties, 
as well as the SCWIS coordination. 

1. Claimant, ~IJ. F. 11eaney, is entitled to be paid a dis- 
placcmut al.lo~;r;;ce uukr Secti.oi: 6 of the Wasilington 
Job Protection hgeement. 

2. In detemining the dj~splncer;K3nt nllo!vn:~ce to whit h 
W. F. IIeaney is entitled to for e;.ch nonth of a period 
of five years c:oim~cncitig from Janucry 1~3, 1958, the 
date of the ftist efk:t of the coordination, the 
earnings of the jmior employee, P. J. Roach, on those 
dates vh(:n he filled the :~osition of Supervisory Clerk, 
as wee' '. as those dates an which Lie could hzvc wxlied tl:- 
Sup~r;:.~u~y Clcrlc position, may be ,pl.l.ed sginst 
Clai!imt I~kmcy. 

Dntc!d: !~Ja:;hir~ton, I). C. 
January 19, I.970 


