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SPS:CIAL BOAlW OF ADJiJSTI'GW' F1O. 605 --- 

P?3TIES ) Penn Central Transportation Compzny 
TO yx 1 and 
DISPGrn ) Brotherhood of Railroad Signalmen 

ISSLX IN 
DISPUTE: Claim No. 1: syscc3 rmc!:et lJ0. 618 - Pi'iks~b~2rQ -e-----_ 

Division 188 

(a) Claim that the Ccmpany vio-ciud , -J-o,? ;ar.tic]ee 
I, Section 4 of the Aq~2enel2t of February 7, 1965, 
when it &iled to notify the emnloyes 02 C. & S., 
Seniority District No. 13 that it was sus~e:-.c;ing 
operations and positions; thereby causing‘th~se 
employes to report for work at their recpectivc 
starting time, Monday, July 17, 1967. 

(b) Claim tTTat each and every o~.e of the 
employes listed below bs paid eight (3) ho*zrs 
a% the straight time rate oE their resp.ecti,vc 
positions for Monday, Suly 17, 1967 account of 
'&e violations cited in Claim (a) above: 

Lorcnz, J. N. - Insp. C&S Eimes, G. B. - ~<;"~'T-. c;& 
idontgoxery, R. ',L. - Ldg. M't'r.. Kilgore, G. E. - s ig?lak?an 
Azthony, 5. D. - M‘t’r. Test. Xohney, D. V. - s i~mlna.?. 
Dotterer, J. E. - M't'r. C&S Adms 

Adzm,s' ;- 'i- 
- 1.5 : AL z _r _ c- 

Texter, W7. H. - Ia't'r. C&S . I -. e _ f,:“&'r. C5;s 
Ban-&At, J. I<. - M't‘r. C&S Iiolloba\-,211, A. L.- Eelpe; C&S 

Claim No. 2: System Docket No. 613.~- Pi::tshi-cd2 -- 
Division 187 

(a) Claim that the Co;mpany violated >ztFclc 
,I, Section 4 of the Agreement 02 February 7, 1965, 
when it failed to notify -Khe employcs of C. & S. 
Seniority District No. 13 that it was suspendkig 
operations and positionti; thereby caasing thesz 
employcs to report for worjc at their respective 
staztmg time, Eonday, July 17, 1967. 



(b) Claim that eac'n and every one of 
the employes listed below be paid eight hours 
at the straight time rate of their respective 
positions for &londayr July 17, 1967 account 
of violations cited in Claim (a) abcve: 

I<alinowski, S. L. 
Coward, Ii. B. 
Staniscig, G. B. 
Gram, U. J. 
Diven, Ii. G. 
Te:l ~;>leton, T. C. 
McCrossin, J. D. 
Dailey, L. VI. 
Dunning, D. R. 
Bennett, R. D. 
Young, M. C. 
Putze, A,: R. 

Insp. C&S 
Ins?. CZS 
3sp. c&s 
l?orem r n. C&S 
Ldg. FI't'r. 
Ldg. _. z* ' '( ' 7 
I"l‘t'-- -. Te St 
M't'r . Test 
I<'t'r. c&s 
M't'r. c&s 
Iji't'r. Test 
M't'r. c&S 

Shoup, W. E. - :,i'"c'r. ct;s 
Templeton, 14. :+I. - I,i'e'r. Cs 
scarv.:"r* D. I?. - J<'t'r. c,pj 
Frederick, 5. E. - 1,: 1 t 17 c&!s 
ste,zvcs, 1:. R. - 1.: 2 <; ' r - -- CGS 
Staniscia, Victor - Siqalnan 
McAfee, R. L. - p.sst. Sig;'l'E,.: 
l3ro?.im, G. J -. - ~.s.s+. Sig'l'5.r 
Ca-bonetti, 1. D. - Asst. Sig'i'mr 
Skomo, Joseph - Ze%per 
Bronc&cz, B. L. - Beiper 

oPIxxox 
OF EOARD:~ 

Article 
.- 

I, Section 4, provides in part, as follows: 

Notwithstanding other provisions of 
this Agreement, a carrier shall have 
Yne r:Ight to make force reductions 

,under emerge',-y conditions such as 
%flood, snoxs-iorm; hurricane, earth- 
quake., fire or strike, provided that 
operations are suspeniied in whole or 
in part and provided further that 
because of such emergencies the work 
which wozld be performed by ti;e 
incumbents of the positions to be 
abolished or the worl: wlnich would be 
performed by "the employees involved 
in the force reductions no longer 
exists or cannot be performed. six- 
teen hours advance notice will be 
given to the employees affected before 
such reductions are made... 

. 
A strike of shop-craft employees was threatened 

for July 17, 1967. On July 16, Carrier posted a notice on 
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bulletin boards to employees re'presented by more: than a dozen 
organizatiox advising that existing positions would be tcm- 
porarily suspended beginning at 12:Ol A.N. cm July 17 for the 
duration 02 the strike. The notice advised einployecs that 
they would return to their regular positions upon the end.of 
the strike 
on July 18: 

The strike ended in a day and work was resumed 

Positions were not subject to Sulletinic~; as 
ttlcy would have been if they had been abolished. Bofr: p;tties 
had agreed to the procedure for suspension of position:: rather 
than abolis'hment, in order to avoid the disruption and disorgani- 
zation w~nich would result if all position's were thrown open for 
bid. This understanding was embodied in a letter drafted -by 
the Carrier's I{anager-Labor iielations, dated July 14, and sent. 
to the Gcneral Chairman. Although a place was left on tne 
letter for the General Chairman's signature under the words, 
"I concur, M the General Chairman did not sign and return it. 
But the substance of the understanding was unchallenged. 

The Cmployes contend that Carrier failed to give 
the notice specifically required by Article I, Section 4, of 
the February 7, 1965, Agreement when forces are reduced as the 
result of a strike. Postings on bulletin boards rather than 
direct notification to the affected employees does not meet 
the Agreement's requirem.ents, it was said. 

According to Carrier, ~the notice was adequate, 
am? it was posted at least 16 hours in advance of the time that 
any of the Claimants was due to report.' Csrrler also relies 
heavily upon a series of related awards of this Committee, Nos. 
115, 116, 117 and 118, all concerning the same situation on 
other railroads, and all of which upheld the carriers' position 
and denied the claims. 

Article I, Section 4, of the Agreemen:. permits 
a carrier to reduce forces of protected employees under emer- 
gency conditions, upon 16 hours' advance notice. In carrier's 
view, since the positions involved were temporarily suspended 
rather than abolished, notice is not required. Eut Section 4 
contains no distinction between temporsry suspensions and the 
abolishment of positions. A force reduction by some other n&me 
does not change the obligation to give notice. 
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The February 7, Agreement guarantees co:mpcnra- 
tion to protcct:l,? employees. Compensation may he terminated 
or suspended only in circumstances specifically set forth in 
the Agreement, not otherwise. Article I, Section 4, describes 
one condition which permits carriers to lay off protcctcd cm- 
pl~?m2s. It d:..:,.z s not contain anv Sat..ional.G 
notice requirement. 

for avoiding the 
The notice is a condition precedent to 

all lavoffs which are based on this provision. There is no 

otn:~r interpretation or construction to which Section 4 is 
susceptible., 

As to the form of notice, posting on klletin 
boards does not satisfy 'the requirements of Section 4, w?~ic'h 
provides that "notice will be given to the employees affected." 
Posted notice, when employees are off duty and not apprised of 
it, does not satisfy the mandate that it "be given" to them. 

To the extent that Award No. 115 was predicated 
on the temporary suspension of positions rat&r than their 
abolishment, it failed to take the actual language and evident 
intent of the Agreement into account. such distinction dces 
not appear in Section 4, which permits force seductions only ---_- 
after notice. If Section 4 were not the source of Carrier's 
act'on * , then a force reduction of protected employees due to 
a strike was not permissible at all. Not a word in this pro- a 
vision anticipates that carriers could lay off protected employees 
wiGlout notice, whether positions are temporarily suspended or 
abolished.. \ 

The sentence requiring notice stands alone, 
unlimited and unqualified, and must be applied to all Section 
4 layoffs. To hold otherwise is to confuse an absolute mandate 

with extraneous concepts not found in the Agreement or in tine 
parties' obvious intent. It would be unwise and unjustifiable 
to compound oversight or palpable error in a previous,award by 
following it and creating a longer line of such precedents. 

AN ARD 

Claim No.,1 and Claim No. 2 are sustained. 

Nasllington,' D. C.: ', I~:' 
January~o, 1970 

I- -4- 





; ,(’ 


