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Avard No. 242
Cagse No. CL-45-E

SFECTAL POARD OF ADJUSTIZZHT 0. 605

Brotherhood of Railway, Airline and Stsemchip Clerks,
Freight Handlers, Express and Station Employcs

Penn Central Trawsportation Company

and

(1) Did Czrrier violate Article I, Section & of the February 7,
19565 Stabilization Agzocment on Monday, July 17, 1967, vhen
it axrbitrarily =zde a foree reduction without first giving
the required sixtcen hours' advence notice to the employess
affected bafowe sevch reductions vewo mode,

{2) 5hzll Corxrier now ba required to pay-the following namdd
erployes3 eight houvs! pay at pro rata rate of their
respective rates for July 17, 1967.

JT Cunningham
JE Schualboch
EY Lzwson
AC Dletz
H. Chalk
JJ Powers
1A Plye
BPA Pugh
RE Loheide
DC Trapp
L. Ungsy

- J¥ Garw=ll
R. Sund
RE Carpenter
JY Spariemer
T. Hopkins
FH lMayer
H. Ledsr
GE Coakley
EG Hzaten
‘HA Strubel
RI Bloom
BA Hairx
JC Cartwright
E. Teeters
PH Wilkins
W. Young
AA Weigand
JA Curxninz
JR Bannatt

.~ CA Welton
TL Truxell

Southern District

JP Brenpan
L. Hii1

M. Homan
RD Jamps

P. ¥ooney
SE Robarts
WB Waddell
F2 Crutcher
J2 Proffitt
X! Yhonpson
JE Teel
RV Serger
DI, Caxiiger
CA Peter

EP Hanmons
JH Haffman
TG lewis

D Lerons
JR Sztser
AT Arm3trong
GH Clenmer
J. Cooper
¥ Hartmsn
i1 Kitclo
CE Lindsay
£D MeoERinnoy
L. Scott

S$J Woltkare
KM Goina
CA Honkins
M. Haxt

S Haynes

RB Bsuley

GA Konred

T. Hamilton
GB Verkanp
LI Colligan
KW Strickland
RD Quackenbush
Jd Bratchew
JP Hllenbrink
FJ Brockmaier
$A Vilson

MT Frya

GA Youicheff
M} Grace

JP Lowvry

JJ Bishop

il, Kilender
G¥ Haky

LF Wiley

83 Euvley

CA Hill

ki, Hogan

02 Kogaon

RL Hooks

GO Jznkins

¥. Jonas

CH Jshnson
UL Johnson
Chaxles Joyce
JJ Karns
Florine King

" willie King



CE King

C. Dallas

PA Hiller

P. Jackson
W Stona

D. Wabb

BA Gillooly
LY MeGuire
HD Va2t

b. Bauser

€. Cunninghsm
G. Xastenswmidt
RH Setter

A. Knust

L. Harvilla
FI, Sullivan
H. Eobley

G. Bushling
P. Clewants
EL Ezron

JR Colston
TR Colston
R. ¥Warfisld
BA Garry

CR Gibbs

RO Benedici
WA Ibrey

H. Hiraelz
GJ Foos

RE Be2rry
MJ Fishbaugh
EL Kolterman
CE Craowford
EI Socie

G. Frice

JH Wisa

ID Boatelpht
EC Bojott

L. Gall

J. Shanks

H. Falir

JO Taylor

JH Thornbuxgh
RF Tochy
O0liver Turnar
DR Via

ML West

A, Whostley
¥R Wheatley

Jif Hurst

‘1 'Killer

SE Morria

‘DA Ryan

¥, Skizvin
HI Watter

CH ¥ood

RE Roed

R. Richanvdoon
H. Ross

WJ Avterbsrvy
LT Railey

DK Baxrlker
Herwan Bivans
JA Bramzell
WF Brodback
L. Burton
Jual Canacy
DI, Caughay
Cil Cecil
Hanty Clayborue
CG Coy

Wocdrew Deerberg
BY Dzonis

AJ Dieiz

AL Dillon

¥Z Lobbs

W Doig

K5 Denchue

GF Dovwalng

ML Druding

D. Dupzse

M. Bveus

Cl. Fentz

CL Frcolsx

KO Coorge

BRI, Gibson

M. Gicona »
H. CGrismpre

BP EHzzflton

BA Hartwall

E. Thompson

Vil Earbison

WD Weathzia

SC Boll

FK Shnw

Ray Majino

EW Reos

WL Peard

" J.
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BJ Kocher

Lece Lay

DE Lickliter
D MrAlister
JR ¥zndaz

Bt Goamber
Brodericke
Clinc
liles
HMiles

Mink

ED Bay

H. Paxker

JR Paugh

C. Pagples
Joann Peteruvan
1D Phillippa
William Plask
JR Pool

RA Poules

92 Poulos

G. Pritchaxd
JD Rockey
Richavd Roller
Eznry Roysier
oM Ruff

BJ Russell

D. Scarings
elea Scaringa
kP Saars
Frank Sies

EH Skelicn

32 Smich

T, S=ith

¥WC Soith

CE Sgeer

J& Spaucst
MK Stonzking
EB Stout

R4 Steut

FE Stout

¥4 Sulgrovwa
H. Fargus

#C Maley

CW Dasgphsan
CL Taylor

DA Walters

¥ Ferguson
RJ Walters

m.l
FL
WA
EI



White
White, 8R.
Willizmg
Willians
Wiltes
Wright
Hurphy
Zexrvas
Storclman
l=vwis
Branan
Packer
Daffer

Hale
Goodran
Vanlveron
leal
Koore
Buysse
Howa
¥cHenzie
Bancdict
Andrews
Bale
MeGennis
Crix

Vattraing

Love
Nichols
Bugar
Charlton
Mackyls
Glowchawskd
waoulin
Lzurance
Dolgner
Haligora
Miesel
Yockey
Althouze
Booiie
Petars
Walker
Dobson
Darcy
Schads

RL Brown
Ezlan M. Allen
F¥ Boyd

JH Glickert
JB Lanthirep
RE Robinson
CE Soandlin
GY Windler
Lillizan Beonan
Wi{ Delong

HL Jacobs

LE Henry

Noxrthern District

KM Goodnoe
EP Hinarchan
BE King
March
Luzdamann
Lis

flolfe
Cornacchia
O'Cennor
Brown
Hurray
Litwin
Passino
Ryzewlcz
Luzdenann
Wilk
McQuilken
Habozny
Havarrette
Villa
ving
Miller
Lis
Bennett
Smith
Brigbee
Morrall
Jacobs
Ford
Cratz
Bernier
Riondo
Schumann

M
E.
RB
FA
K.
JA
AL
SA
Hv
RG
L.
G.

E.
T.
B.
J.
G.
Y.
L.
L.
E.

Jl
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Knotts
Henthorne
Hall
Mayer
Rrug
Waddell
Roontz
Horton
Hopkins
Byrd
Mattheus
Bitts

Sears
Rall
Baunett
Fye
LaPointe
Skocen
Peterzon
Cook
Stoll
Male
Baker
Gatny
Bentley
Starr
Rodrigucz
Grabowski
Hurley
Smith
Eolycross
Harris
Griffin
Crawford
Grabouski
¥ilton
Reed
Eatros
Zvirblis
Karek
Muczynskl
Schmittou
Kennady
Rigley
Mullan
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-4 -
P. Mocphy H. Balpoy R. Pcunders
M. Solack N. Peoano H. HecArthug-
L. Edick H. Radloff H. Archer '
G. Shafer J. veliag ' A. Dncoles
F. Bilenfold " B, Brreioweskil s R. Szod
W. Jean T. Rankin L. Winchaster
E. Anngucs V. Zelensk R. ¥aod
E. Iottormaoor A, longton J. vidak
H. ILsaezhion H. Fellan’ H. Feo
I. Vance J. Faxrva H. Waslan
H. Youka ° M. Patieanzude M. Sutliff .
OPINICH | - : T
OFf EDARD: Late Sunday aftecrnoon, July 16, 1967, the Caxrier wag vorbally
notified by the Shop Craft unions that a strike vould ccozmonse
at 12:01 A M, on July 17. 1ihe Carrier, RO
"iomadiately talephonzsd all avallable Noa-gperating
Cancral Chairmsn and zdvisad them of the actlon of
tho Shop Crafis walons. Tho Canowal Chafzren woud
algo Infouizcd thot tha agread vpen proccdure for tha
terposvary suspansicn of pooiftions weuld b2 ackivaged
at 12:01 A.M, on July 17, with eppesprilate notices to
to posted sdvicing the ceoleyas, Such notlees wara
posted all over the Systsm as scon a3 practicable
eftey ¢hs Shoep Crofts Gesneval Chairvucn had notiffed .
tho Carider of thoix sirile sctionM o

Thoroafter, the Orgaafzacicn filad eha inctant Clefn en behalf
of th3 aflscted erployecs fu eight hours pro vata pay for July 17, 1267, ale
leging & violantica of Avticlas I, Sszetlon &, of tho Tobruoyy 7, 1955 Rationzl
Agrceeucapt, in that the Carvier wrengfully suspondzd Clafeangs! positions vithe
out giving ilha requived sixteen hours advince notice, : )

Tha gortineat portlon of Artiecln X, S8sctien &, of tho Fobzessy
7, 1265 Agrucinut, is havelnafisr quoted: '

"Hotwithstanding othor provisiosng of this Agrez=isal,

& czerier sholl have thao risht to male forcee raduge
tions under eirygouncy eondlitinns esuch as £leod, suous
storm, hurricane, earthguale, fire or strike, provided
thot oporsiiens are suspazndad in vhels ox fn pavi and -
providad furtheor that taezuoa of such extrgoncizs tho
vork which would b2 pavferead by the fvcuvcbants of the
poaitions to bs sbolisiticd or ths work which weuld bo
parformad by ths zuploysss involvod in tha forcae ra-
ductions no lomgar exilsts or cansot be pavforsed.
Sixteon hours advanco notice will be given to tha cmw
ployees affectad tafore such raductions are rmade,™
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In viow of the nuzoveus conflicting Awavds uﬁich hava beoon von-
daved by Refarcas on the Third Division, as well as those on our Brovd, favelwe
ing disputes arising uandor the identical gen2rating circunstanccs hercia»o

strike=cwa belicve it to b2 incuwhont upon us to attcupt te fnnlly put o
quictus on this sexieca of disputes. In that veim, v gtrxe with oo onslzols
of the aforomsationad Section 4, Hhat rights ave granted to the CGZaier?

a. Undor emargoency ccnditiovs arising from a strike.
b. Shall have the right to make force zodvotions

¥Whst furgher rejuivemsnts must b2 precsnt bafore 1t may exopcise stch grant?

2, Trovided cpexaftions are susponded in whole ox in pore, and

b. Providad the woik which would be performasd by th2 Incwmbsals
of the positions to bz abolished, or

c. The work which wouwld be pe rforr'd by the employces imvolved
in the fowce reducidnus ro longsy exists or cainat bz pore
forad, (Jud:rlirﬁs addad by Ua)

Waet other cenditicn prceedsat is incl sdzd 4in said risht grauted
to tie Carrier?

a., Sixitcen hours adwauncoe ooiles will be given to tha supleyees
affiacted befove uwvch veductions ave mnda,

Thus, in oxlux Yovr & Cuuvizy to be valieved of its liability for

a doy's pay to affected employoca, oroviiin dutdes avs fapossd on che Catriez.
These may ba briefly sw“ﬂqri&_dwma sivike; suspansion of opsyations) zholishzs
of poaitions of affected ziploysus) work p‘”fﬁah,d by c;g;oyaes iavolvud in
force aduutio1 oo longor exnlsts or ¢onnot be porfoven

It iz netowsrity (hoe dn fooxd Mo, 115, et al, of ovr Lurxzd, the
Referca determinad that tha C«~'{ﬂ¢ w2g uot Tisbla, bsssd vpon tha fact thnt
the PASitigﬂu ware temporarily wvipsndad vl aog aboli“‘*d. Qux wost caraful
analyeils of Scetion &, failod -u-:r,znj the fuclasiza of eny ﬂraﬁt o tha Cor=
riPr to g;g;“fd 5 ,fiﬂ?s in ociie &2 %2 velinied of the comscgucuses. Ue diad-
find th2 words "ioree roouehions® rnd Vgbalish-d,® -

: Furthsreore, in Avavd No. 200, of our Besrd, tha Refovee, inm
sustaining the Oxznnilm at*cﬁ‘" claio, izdicatad that Se ctfcn &, dces uot dlstin-
guish batuvaen temporary suspensions and sbolislusent of positions, Thovefora,
having failsd to give the reguired sixtcen hours advouce notlcs--a cenlition
precedont to layoffs--a violaticn oezrgzad,

' Wa are in agvocemat with Award No. 200, to tha extent that a
"foree reduction by scx2 other nemxd does not changs the obligation to give no-
tica," Howaver, this maxvely begs ths quasiien wliuh k2s givon rise to tha di-
verse Awards dacided by the Third Division, on the problen of nctice.,  Inm Award
No. 17939, Third Divisiocn, the Referce suwnarized a nuzhor of Avwards, as followss



Award No. 242
Case No, CL~45~E

“In the application of the sixteen~hour rule it is
estoblished (1) that telephons notice is sufficient
and written notice is not required (Awards 17014,
17674, 17964); and (2) that the sixtezn-hour advance
notice applies to clock hours firem the time the notice
was actually given (Awards 17708, 17780, 17958, 179&5)."

In Carrier Mcmbers® Dissent to our Board's Award Mo. 200, ths
following is contaiced tharein:

"In this case the nutwval wnderseésndlng vas reflected
in the letter dated July 14, 1967, and as the Rafervee
now states: ‘the substance of the understanding was
unchallenged. '’ The July l4th Jetter contained the
follouing staterxant:

"This confirms our understanding that except as the em-
ploye may bo othexvise notified, all exisiing poslitions
will ba tewporarily suspended effective at the bagin~
ning znd for the duration cf the strike'\" (Emphasis
supplied) sic.

Unfortunately, in the instant dispute we are compelled to recon-
struct tha argemants of the parties as vceflected in the Exhibits, in oxrder teo
give veaning to the contents of thz July 14th letter. Im Ouvganization Exhibits
upte & v there 1s Included a review of the hisiory of alleged verbal undexe
stzudings with the varicus Canaval Chajzmon providing for temporarvy suspsnsicn
of positions during strikes, comzancing in July, 1963. These are countaluad in
the declinatfons by the Cexrier of the instent claim, Incodar es the coutents
of ths July 14 latter is concerncd, we quote fron Award No. 200:

"pogitions wsid not subject io bulletining as thay
would have boen Lf thoy hed been abolished. Both paze
tios hod egresd to the procadure for suspansion of po-
sitiong raihus than eboliskraut, in ordar to avold the
dissuption and ddzcrganizanion vhich would zesult if
#11 positicon wive thicwa oy~a for bid. This under-~
standing was eabs sd In a lowtsr dyafied by the Cax-
riar's Monager=Labov Relations, dated July 14, and seat
to thz Gancral Chalrz=n, Alghevgh a placa was left on
the letter for the Gemeral Chairman's signature undew
the words, 'Y concur,' the Cencval Chajrman did not
sign and retuvn it, But thoe suhatance of the under-
standing was vachallangsd." (Underlinz added by us).

Of course, it should be noted that the Geusval Chailrman alludad
- to above, as wall as the Award thewein, had referzice to the Signalwza's Orga-
nization and not the Organdszaclou hevcin, Taterastingly eneungh, we are com~
-pellad to queis furthrr from the Carvier's declination of October 23, 1967,

COrganization Exhibit "B":
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"on this shoré notice (of impending strike at 12:01
AM,) eur—poo;alv izmaadiataly telephonad all availlable
Yon=cpzrating Gsparal Chairzon and advissd them of the
ecticn of tha 8Shop Craft unmioms., Thoese Conzral Chaire
~Ean were clgo informad that cux agrsed upon procedure
for the temporavy susponsicn of positicns vould be
autozatically zctivated a2t 12:01 AM. ca July 17, with
eppropriate notices to be poaoted advislng the employe
eas, Such notices uoave posted 211 ovor our Sysicz as
goon es practiezble after the Shop Craft Gonoral
Chairmsn potified ua of thair stxike ectfon.!

"I note t»3 Cararal Chefirman predicates his claim on
the basis that proper sdvance notice was not given
employecs whose positions he agreed could be tesmporax-
11y suspended and inferred that claimsnts would have
cressed plcket 1linss on July 17. I aam sure both you
and the Gensral Chairmen know the S5-day eand 1lé<hour
advance notice rules in existing egraccanits ave only
gppliceble vhen positioms are to be zboliched, Sinca
our previously dascribed agveczzat with My, Batory was
contingent uron his walving the odvanze notice rules
as well as the fact that no positicans ware abolishzd
on July 17 but wmsrely temporavily suspznded during the
one-day strike, - - -,M

. Thus, tarcughsut all levels of tha appeal procodure on the prop=
erty, tha Carvier insisted that thz ivstsni claim B2 denied on the 5xuund thag,
“both Spvciﬂl Board of Adjustraont # 605 2nd the Thizd Division, H.R.A.B., have
ruled that vizn posiiions are tem *orarily suspended, o5 In the present dispute,
rether than cboliskad, the 16 hour advaace notice is not roquired.® (Zzploysas!
Exhibit “E," Pattavson letter of Decarber 11, 1369.)

_ We accept the fact that Mr. Patterson's letter as of Doecanter 11,
1269, mzy havo corzactly stated the gist of tha Awawds, at that tiw. Sinpce
then, hovaver, Awawd Mo, 200, wes reundsred on Jonwaxy 290, 1970 and Thind bivi-
sion Auward ninbar 17559, vas dzcidod on Juwa 25, 1270, ©o the conirary.
Previcusly, wa indicated that in our opinfon, Article I, Seciicn
4, of the TFobruary 7, 1965 Agreezant, grants tha Carzrisr a bundle of rights on
the condition that it adhewe to th2 restrictions. Thus, a discussion of tha
requirement that 1t ccoply with the sixteen hours advance notice before sveh
reductions are wmnde is relevant. Icoving asids for the momant the Carviex's
-allegation of an-oral egvcomsnt which counterawces suspension of pasitions
rather than aboliskmant, it thon insists that susponsion Is boyond the purview
of Soction 4. Foreo it may do so without tho naccasity of giving the reguired
aévance notice. Yo ave mystifled by such circultcus ragsoalng. Clearly and
precisely, tka Caxriex is granted tha right to make force raductions or zhol-
{shaments~~-ncilieve does Sacticn 4 provide for temporary suspensions, Albeit, a
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Carrier nay wake force reductlons under the gulsa of suspensions, houvever, why
doas it cencluds that then the required advance notiee is wvnnececasary? What
mystique 1s thexre about a tenporary suspausion which diffoxe froem a force re-
duction? fTrus, we ave auare of tho remifications Iavolved in an abolishuani,
but Sectilcn 4, spacifically, focludes fovee redvciicuns end similexly, veguivoes
tha advance rotice., As previouwsly indicstad, to this extent ve concux with
“the Rafevee in Awaxd Mo. 200, as such 13 tha actual and facteal substantive
procedoxal reguiremant,

Ve next preccad to th2 question of edvance notice, What type of
notice is requized? ALl Scctlon & states, is sixtceen houws advence notics, Wa
ave peopared te accept tho reasondong centalrvad in Third Divisicn Avard Fa. 17289,
only insofar as notice is councarnzd. Thws, teleghons notiecs 1s sufficient and
the critericn for said sixztean hour notice zpplies to clock hours from the time
the notice was actually given. As we have no mathed of eocertaining vhether orx
not claimants received the sixteen hours advence notice, this issuz will be re-
fexrved back to the property. .

Was there zm oral azveament to waiwe the sixtcen houvrs advanco
notice if Carnlex suspanded positicms Ingicad of ebolishing? In our vicy, erd
additional fecat of this problem rasmains to ba cousldared., Naving analyzed tha
aspect of svsyonsion and abolishunni, we ave vequived to discuss the Cazvier's
allegatica of an oral understanding starting with July, 1963, The Maticnal
Agroocant fn dsscua hovain was exacutsd on Febreory 7, 1665 and tha Intexpreia~
tions thereto of Novambar 24, 1965, 1s silsni en this phase. Article I, Section
4, 1s cleair, unzmblgucus and spzcific, In ondor to avall itself of a substitute
dafence te the roequirement that it gave advance notica, a Carclexr vwould b2 ecme
pelled to damonstrate that it entoxed into an explicit walver of thils expreas
provisica., 1In essence, as we undsrstand the Csvrlsy Mimbers' Dissant to Award
Mo. 200, it is predicated upon en esteppal., Mot having boen present at tha
kaaring thewmsed, we vefrain from eny ccument., Howsvaer, in csur view of the in-
stani. matter, we would b2 loathe to cceapi a Mweorbal unilarstanding” luvolving
such a basic previsicn; unless tho preof of such ewzl undowstznding 1s suiil~
cizutly porsuasive to a nautral. Hence, undor the circumstencas prevelent
herain, evidirsing leck of comcrata proof of a walvux of the sizbzon houvs ade
vanca notice bsfore swvch veducticna oy mod3s, a Cziwier would Lo w2ll adviead
eiihar £o enta¥ futo o woittan agwoamant to that affoced, ov ia lioa thowoof, to
give tho vegeired notleo whethsr it 1s callad a fozez weduction, tasporvavy
suspension, or abolisliant.

It is, therafore, our considerad oplulon that the Caxvler vio-
lated tha Agrocment whan it made a fovee vodunticn without giving tho roquivod
sixtesn hours advance rnotica., Insofar &s ceonssing coxgensnilon for puch vige
lation, the macter is rofewwved back to the property for tha purpose only of
datermining which empleyeas nsy or woy not have racoived the sizteen houis ade
vance notice aud such hours epply to clock hours fyom tha time the notfcn wes
actually givan,
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AWARD

The ansver to quastlsn (1) is in the affirrmativa. The ansuor
to quastion (2) 1s rafczwad back to the propaviy par Cpinion.

sLreay Mo Rehoan
* Hautral lihboyx

Dated: Washington, D. C.
Juus 9, 1971



