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SPECTAL BOQAUD OF ADJUSTIRENT [0, 605

FARTIES ) Brotherhood of Raileay, Airline and Steamship Clerks,
™0 ) Freight Handlers, Express & Station Employes
DISPUTIE ) and
2pgor and Aroostook Railrozd Company
Qus

Were the rights of Clerk ILourel R. Littlefield, a protacted
exployee under the TFebruary 7, 1965 Agreement, violated when
he was transferred in accordance with Article III, Section 1
of said Agrcoment and put on seniority list g5 the wost junior
clerk inztcad of naxt belew the most junilor protected ewmplojes
in the seniority district inte which he was transfexred?

In view of civcemsiances cutlined In Carvrier's Statemont of
Facts, shall Carrier change scunfority roster to show Clerk

Lzurel K. Littlefield with a seniority date of Januwary 26,

19606, on the Revenue Section roster next below Clerk S, W.

Gilman?

QP
OF EQLLD: The position of Clerk Littlefield was zbolishad on Juna 20, 1968,
on his seniority district at Presque Isle, Subsequeatly, a va-
cancy developed in another seniority district at Bangor, Mz2iue,
which was offered to and accepted by Clerk Littlefield. Although
the seniority dat2 on the sending roster lists the individual as 1 - 26 - 60, on
the receiving roster his seniority date is shown as 7 - 14 - 69. Prior to effec-
tuating the traansfer of the indiwidual to Dongor, thz pacties executed an Inple-
menting Agreamzat on June 11, 1969, in accordance with Article III of the
February 7, 1905 Agreerent. Theveafter, the individual was plsced at the boitona
of thz receiviag seniority rostcr--below four umprotected employess.

Svhsequently, the Cavrier was apprised of a series of Avards ren-
deved by our Boaxd, which providad thet g prouscted ermployee who is transfervad to
anothar saonioirity district should ba placed balow the wost junior protectad om-
ploye2 on the ezniority list. In effoet, the Carrier is noy requsasting that whore
tkoro are both protsciad acd nen-protectad employzes on a seniority rozier, the
transforved asployse should ke ploccd balew the tost junlor protectad epployse,
but dovotailsd aving the usprotectsad expleysas,

The Cavrier supports its position by relying upen Arard Nos. 67,
79-90. The Organizatiocn, in turn, scoffs at the Carxisr's attesmpt to rewrite an
Implexenting Apreemant vhich was entered into by th2 pasrtics iun good faith.

It should be poted, furthersore, that the Isplszeaanting Agrcemant
exacuted on Junz 11, 1869, is silont om the quastion of seniority dovetailing.
Hance, tha Carrier urgzes thnt we have tha pover to provide for such coatingancy
as wve would not b2 changing any terms in the Agreerant.

Should w2 asguvem tha prevegative of maddliag with an Implemanting
Agreement exocutad by the parties? The Carrier does not contend that said Iwple-
mentiang Agresment is axbigucvs or unclear, marely, that it is silzat on the
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question of seniority dovatalling. Eeonce, predicated on previous Awards of cur
Board, w2 should make thz necessary incertion. Uader what circumstonces did our
Board previously axrive at ite comcluzica to dovetail? FEod the partias entored
into en Implemaenting Agreoment boafove it was requostad to exevcise its judgzent?
In each of the Awards ciited to us, o3, §7 and 79-00 thare vas a propesad
Agregmaat proferxved by the Carxvier which wos not accﬂp?ed by thkz Organization.
Hance, the natter camz befere the Disputcs Comaitice to resolva the isgua.

It is our firn balief that we should not tauper with 2n Agreemant
exscutad by beth parties in good faith, cbsent oa asdhiguity. Inascuch 23 nons
is allzgod hevzin, we fail po find ouy basis for adding any tercs te the Agroe-
ment. Uaquesticaably, wewe w2 to imdulge iam such act on this occasion, 1t would
redound to the benafit of the Carrisy. Uadew what circumstances would wa thkare-
after rafraian from addiag terms to an Agreerant? In our view, in the long rum,
the intzvests of both parties would bast ke servad by fulfilling am Agracnﬂnt
negotiated in good faith, omz arrived at through diescussions znd a quid pro que
exchzaga, as finzl zvd binding uvntil ckaaged by the partiszs themselves. Furkbkar-
more, wa were not privy to the magotiations prior to sumscutica of the Irmplerenting
Agrearaat on Jun2 11, 1962. In addition, wa would note thot ia 2ward Ho. 67, tha
Referee prefaced said 2wawed with thz follouing statons 2]

"Ia tha cichW”fﬂuces dagsewibod in Crrviaz's
Statenent of Fack, ~--¥

Thevefore, it is cur comclusion that we should not add any terz3 to
the Implem2nting Asreziaant exceuted on Juaz 11, 1965,
AVARD

Thz answaer to the Quastion is in the nogative.
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Lnrra d Bobma

Ezuiol Eorhax
R

Dated: Washiongten, D. C.
June 9, 1971



