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AWARD NO. 418 
Case No. X-39-E 

SPECIAL BOARD OF ADJUSTHENT NO. 605 

PARTIES ) Brotherhood of Railroad Signalmen 
To ) and 

DISPUTE 1 Baltimore and Ohio Railroad Company 

QUESTION "(a) The Carrier violated the current Signalmen's 
AT ISSUE: Agreement and Scope, particularly Rules 4-7-g (a)-11-U-14 

(z&17-31 (a) (b)-February 7, 1965 Agreement and the Railway 
Labor Act, vhen on February 23, 1977 at approximately 12:00 
noon, Mr. Keirs was informed by Signal Supervisor Laurence 
Ranlen to go home, as he was disqualified for not having a 
valid driver's license. 

"(b) That Signal Maintainer n. J. Keirs now be 
compensated for all time lost, which was 32 days at 
Independent Signal Maintainer's rate of pay less unemployment 
benefits Mr. Keirs may have received. (Total hours 256)" 

OPINION The Claimant herein was a protected employee and held a 
OF BOARD: regular assignment as a Signal Maintainer at Washington, PA. 

As, a result of a severe mov storm the positions held by 
Claimant and other Signal employees were abolished. His position was 
abolished at the close of business of February IO, 1977. Subsequently 
Claimant exercised his displacement rights on an independent Signal 
Maintainer Position at Wheeling. West Virginia effective February 22, 1977. 
Re vorked that position until noon, February 23, 1977 at vhich time he was 
sent home by his Signal Supervisor. He was sent home ori the basis of 
disqualification on the position for not possesaing a~l4otor Operator's 
License. Possession of such license we8 an integral part of the position 
which involved driving a company vehicle. Claimant's former position of 
Signal Maintainer was restored and he was awarded the position aa the senior 
applicant and began to work on that position on April 11, 1977. A secondary 
aspect of this dispute relates to wbether or not he was properly held off the 
position for the period from April 4. 1977 until April 11, 1977. It will not 
be necessary to deal with thet aspect of the dispute. 

Both Carrier and Petitioner sgree that Claimant could have 
worked positions held by junior employees on his home seniority district 
during the claim period. He apparently chose not to do so. 

Petitioner asserts that Claimant used his seniority to obtain 
a position and was denied the right to do so by Carrier. Since he was ready, 
willing and able to work, Carrier had no right not to afford him the 
privileges which were afforded to less senior employees. 

The Carrier states that the remedy sought by Petitioner is one 
not to be found under the February 7, 1965 Agreement. Specifically, Carrier 
points out that the Organization concedes that Claimant was protected in the 
Assistant Maintainer's class but claimed compensation for him for thirty-tvo 
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day4 at the independast Signal Waint4ine?r rrte of pay. Further Carrier. 
rugasata that the 401s iawe handled oq the property was the validity of ~tha 
Cwrie?‘s dtequa1ificaCia of Claimant because of his inability to handle the 
dutie4 of the po4ition. Carrier rtatea that the removal of Claimant from a 
po4ition for which he ~4, not qualified dqea nat constitute o violation of 
the FePruary 7, 1965 Agreement, There were other positions available ta 
Cl4iment on hia 4eniority district during the claim period in which he could 
have worked? For example, there was such 4 position witbin thirty mile4 from 
his residence which did not have 4 motor vehicle assigned aa a integral 
eqect of the job. Carrier srguss that the failure of Claimant to work was 4 
result of his own actions and not those of the Carrier. 

Petitioner, in support of their position, cites 4 number of 
Awards of this Board including, for example, No., 303. Those Awards are all 
distinguishable from the fact4 herein in that unlike thia case in those 
disputea, the .Claimants apparently had done all that could have been done to 
place themselves on another position and they lost their positions aa a 
result of Cqrrier’s actions, not their OY~. 

An examination of tbe question (It issue herein indicates that 
the sole question raised is that of Claimant’4 disqualification for not 
having a valid driver’4 licenser. We find no basis or provisions in the 
February 7, 1965 Agreement which would restrict Carrier’s requirement that an 
independent Signal Maintainer possess a motor vehicle license where the 
particular position requires one. It follows therefore that the 
disqualification could not have been a violation of the February 7, 1965 
Agreement. The facts indicate that Claimant could have secured a position 
which he ~a# able to perform had he so debired. Thue Carrier was not at 
fault for hi4 loas of protection during the claim period. 

AWARD 

Thi quartion are anrwered in the negative. 

& 
Ntvrral Menbar 


