
PUBLIC LAW BOARD NO. 1021 

Procedural Dispute 

-----------------------------------------x 

Butte, Anaconda &: Pacific Railway Company: 
and : 
United Transportation Union (E) : 
-----------------------------------------x 

Upon due notice to Carrier, the Organization has requested 
that a Public Law Board be established to resolve disputes in the 
eight cases listed on Exhibit A, hereto attached. Carrier has de- 
clined to enter. into an agreement to establish that Public Law 
Board on the grounds that (1) Cases 1 and 2 on said list concern 
issues that have already been adjudicated by prior tribunals on 
this property, namely, Public Law Boards 73 and 340, while (2) the 
six remaining cases on the list were not handled properly by the 
Organization and are barred by applicable time limit rules. 

A hearing was held in this matter at Anaconda, Montana, 
on September 72, 1973, and representatives of the parties appeared 
at that time before Public Law Board NO. 1021, consisting of Leo V. 
Kelly, the Carrier Member, Del C. Deering, the Employee Member, 
and Rarold M. Weston, the Procedural Neutral Member. Briefs and 
supporting documents were subsequently filed by the parties. 

We have carefully considered the contentions, evidence and 
citations presented by the parties and are satisfied that the Organi- 
zation's Notice listing the eight disputes and requesting that they 
be resolved by a Public Law Board was timely and properly served 
and filed and that no valid basis exists for Carrier's refusal to agree 
to such a Board. 

The Neutral's Certificate of Appointment stipulates that 
it has been issued for the express purpose of determining procedural 
issues and we are of the opinion that the parties' questions as to 



whether the eight claims in dispute should be sustained, diemissed 
or denied should not be derlt with by the Procedural Neutral, 
particularly when, aa here, one of the parties object8 to his doing 
30. At any rate, the proper time to consider the merits of the 
claims or whether a-not they must fall due to time limit objections 
is when they can be explored and dealt with in depth by the Board 
sitting with a Merits Neutral. 

AWABD 

1. 

2. 

3. 

The Organization's request for aPublic Law Board to hear 
and resolve the eight disputes listed in Exhibit A is 
timely and proper and is hereby sustained. 

The Organization has the right to designate the cases it 
desires to present to the Public Law Board without Carrier 
concurrence and no additional cases will be added to those 
listed in Exhibit A without the consent of both parties. 
There accordingly is no valid basis for adding to that list 
of cases the additional issues suggested by Carrier, except 
that they may be considered to the extent, if any, that 
they bear directly upon the issues concerned in the eight 
listed cases. 

The Public Law Board mentioned above in the two immediately 
preceding paragraphs will consist of Leo V. Kelly, the 
Carrier Member, Del C. Deering, the Employee Member, end a 
merits neutral who shall be Chairman of the Board. The 
Board's meetings will be held at Anaconda, Montana unless 
the parties agree otherwise and its powers and procedure 
will be the same as were previously agreed upon by this 
Carrier and Organization in forming Public Law Board No. 73. 
The merits neutral will also be selected in accordance with the 
procedure agreed upon with respect to Public Law Board 
No. 73. 



. 
. 

Leo V. Kelly, Carrier Member Del C. Deering, 

Dated: P 1973 



. 
tic0 1 

G?aim js nzdc for 6 hours my as Iiontlcr for first out extra mn frnx Smk2b~r 
22, 1971 ih;lu?U~h Jmxlry 4, 1972 and for cllsubsequent dcten and for sicS&r cl&s 
t,;.nt h3vs been TPJCe3Sde Protected under Articles X '~Ca1li.n~ 1' of which no int?rFrc'ia- 
tjox 1u-a becnuacie sac PLLoard 344, Caca 10. and I% and VII. Alsp oral and xrittcc 
inxitrwtions as knded down PL bard 340 Cast 10 which are not Loin,- foOUDh.ed. 

.' 
csso 2 

Cl&r. is nxde for 8 hours pey on the MLlowinC days as Hostlor &lmr for the 
followiw, Fircxn when written instructiona uera ~SSCC~ t0 pcrfoxz C~i’kh dUtie3 bel;;ns- 
in2 to tb:e Hsctlcr Helper that is, throw all oxitches in connection to zove~cnt and :uel 
diesel losczctives on prcpwxtory t&o at Anaconda hound House track. ArtiClGS XXI, 
XX, VII, XVI, kr. i. AXso findings handed d0-1.n when PL Paard 73 on Docker (an ort.?;in: 
pint) Ii~:dxling h'crc solved. GenoralI!xa(;er'e briefs 83 to c:&io ~~vcmnl; 03 this 
b02d s!ioiild ba 110t’;cd. PL Doard 340 3 csse l0 iiniin~s should be adhered to. 

C. J. 1&n on the follo~ing.dates Oc'vober 17, 24, 29, and 31, 1971. lbvchor 
3, 5, U, l7 and 21, 1971 Dacerber 4# 6, I.I., 14, and 209 1971. &nuai~ 5, 7, 
end JR, 1972. 

s. i. 

J. J. 

D. K. 

b!. iI. 
1971. 

w. R. 
. 

__ 
Dira on ths following dates January 24 and 17, 1?72. 

iAlsh on the following~dates Decczbcr 1.9 and 23, 1971. 

Parhart on tho following dntos Janwy l.4, 1972. 

Gallagher on the following dttcs October 10 and 24, 1971. Kovcnber 6, II+, 
Dsxxhxr 5, 1971. Jcnuzry 5, 7, 10, 12, I.,$, 2l+ and 29, 1972. 

Eennett on the follo~z dates Dscazbcr 25, 19'71 and Jcnuary 17, 1972. 

Also cl&> is r.ade for thaac sane Clairant and others on subsequent dates and/ 
or eMla.r clairs.that hare been prccsssed or pmtccted. 

csss 3 
!;'. E. GallaChcr, Firexn da& &i hours pxy a& Engineer on Deceubcr 6, 1971 

xhen dolibcrstely z&n emued on catiricd persomicl~s directives when call kaa xade to 
extra t‘33rj x111 first out d:esiCnatinC distinctly who was to be tii~ En$.necr m,-,rcilees 
of senicrity. T:.crcb;~ usin;r. iI yollx&r Ln~i:;csr. Extra board xaa not iZ@.ncer extra 
txe ?d . I.rticles XIV and.XVI, Par. 3 Era to bo used h-itfi interpretations Alao frc% 
ELZ Gcneml Chabsn. 

case 4' 
S. J. LTrz cla5zs 0 ho& pay as iiostlcr Kclpar on October 20, 1971 xhen 

Fireman was instmcted to perfor;l ccrtair~ duties bolonGing to the hostler lie$sr-' 
_ .- 

. :-. . 
, . . . 



case 5 
1:. 6. CaJ22&3r, FLwn ciati r;l; niles deodh262inp, an Kovexber 25 6nd 

~sccabc-r 1, i771 wi:ez c3XLed to (;o to F~ckcr ard seniority dictated that ho coti work 
in Aneco~nda. C.l.lbod ur;ler Article VIII. . . . . . _ _ - , 

cl3c 6 I 
A) I,. E. KcDozott cl~~5.i~~ 8 hours pq- as I:ostler when instructed to psrfom 

cetiin duties bcior&cg to tko Hostler et the Xnacozda Fssrd Eoouso track, on Dacezzber 
26. 1971. Ciati hat bem mx!o under Gxc LiALation ruls and is w.tiinz and rriU be 

. 


