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PUBLIC LAK BOARD NO. 1052 

AWARD NO. 1 

DNITED TRAESPORTATION BNION (E) 

VS. 

PITTSBURGH, CHARTIERS G YOGGHIOGHENY RAILWAY COMPANY 

STATEKEXT OF CLAIM 

Tine Claim #71-l, dated February 4, 1971; Forenan 
J. F. .Panno and Helpers W. R. Prices and J. R. Pieto: 
"Allow one days pay for J. F. Tanno al:d crew for pre- 
paring an intcrchaa~e train on a foreign interchange 
track (41 & 5 Scully Yd. Penn- Central) for raovement- 
to the PCGY Ry." 

STATEMENT GF FPCTS --_~ .---- -_-I 

d Clsiz:az*;s seek per,alty pay b3c;usc tilcy czcplor? 3oxe dir 

a& released some retainers on cars received in interchange; 

DISCUSSIO>J 

The Organization cites no provisions of the Agreement which 

would require Carrier to pay ~Claimants extra compensation for 

performing this service, but v;e arc asked to sustain this'c1air.l 

because, 

II . .the principles of interchange are ?lell established 
by the -Fir-t Division . . .and Phlic Law Boards . . . 
that when a delivering ~cdrrier is maki::g an i!lte;-change 
dclivcry to a remi-;ip_g cor.t:<cr . . .+:!:q c,>:.:s placed on 
Che intezchazige track must all he coupled together, e 
air hoses must 'be tied uo . . ." ' 

. . 

. 



NO: award is cited hy Petitioners in support of such claiTVed 

psi.wip~cs... 

ph&$ typ&~T submission is indicative Of a growing trend 

tow.& relia~lce~ on asserted butt unidentified holdings of the 

National Railroad Adj.ustment Board or Public Law Eoards. I?e 

respectfully observe that the salutary design of the Railway 

Labor Act to promote harmonious labor-management rela,tions would 

be i,llrserved by encouragement of this trend. 

Indeed, it would be grossly improper for this arbitration 

board to sustain this claim on the basis of putative 'prindiples" 

not shown tb be directly applicable to the Agreement betlfeen the - 

parties hereto. Boardssuch as this were never intended to func- 

tion as a.uthors of rail.road common law. The carriers atic1 t5e 

unions tiicmselves are far more qualified to fratithe contracts 

gove@.ng their relati~onsbi~p than qr*? a@ hoc arbitrai boards. 

. ?!cs,t importantly, we would remind Petitioners that the en- 

tire burden of proof rests on the grieving~ part)*. The disc:?ar,ye 

of this burden requires a submission containing the following: 

1. An uncor!tes(Ied stateiwnt of facts,' or supporting 5a.c.:ual 

data suFficicnt tr form the basis of a finding of fact, azc? 

2, Citation of one or F:Jre specific rulescn the p~ozert;~ 

supporting the claimed rule violation'. 

In the absence of this rfquirkxznt no sustaining award is 

proper, for we are not clot!wd with the authority of a court of 

equity . Even if im were. j.t shnuld be apparent that when a Gli;*- 

ei-ing carrier leaves a train in imprqcr order, it is t!ic = .z ..z .;L 1 . :,-.',gq 
. 



- 

encourage the r$ceiving carrier, to pro- This fact will serve to 

tect its employees from 

I 

This is no showing 

Claim denied. 

unnecessary worg on interchange cars. 

PINDINGS I 
I 

of agreement sup)port of this claim. 

April 25, 1973 


