PUBLIC 7AW BOARD NQ, 1187

Award HNo, 33
{Caze No. 33)

Parties to Dispute:

Brotherhoed of Rallway, Airline and Steamship Clerks,
Freight Handlers, EBExpress and Skation Employes

and

Atlanta and West Point Railrxoad Co.
The Western Railway of Alabama
Seaboard Coast Line Railroad Co.

statement of Claim:

1. Carrier violated the Agreements when it failed and/or
refused to pay F. J. Tabary, Jr., clerk, Atlanta znd west
Pcint Railway Co. - The Western Railway of alabama, for the
sale of his house, 2576 Bull Run Drive, Decatur, Ga., in
accordance with Section 11 of the Washington Job Protection
Agreement,

2, Carrier shall be re~uired to reimburse F. J. Takary,
Jr.. for closing cost, points and commission in the amount
of $3,600.00 in accordance with Exhidbit No. 3 attached herato,

Opinion of DBoard:

Pursuant to Memorandum of Agreement dated February &, 1973,
between SCL-A&E and BRAC (including provisions of Sections 10 and
11 of the Washington Job Protection Rgreement), Claimant Tahbary
followed his work to Jacksonville, Florida, reporting fer duiy
with the 5CL. <Claimant's home was appraised for the purpose of
determining estimated market value; Carrier and Claimant being
satigfied with the appraisal, Claimant was told to proceed with
the sale, promptly ccontacting Carrier before anv action should
he be unable to sgell the heme for its appraised market value,

Claimant notified Carriey that he had a £irm offer, pointing
out that the offer was $500 short of the agreed fair markat value,
Claimant was told that Carrier had decided against purchasing the

property and ne was advised to proceed with the sale and was furnished

voucher in the amcunt of 3500, representing thoe difference hetween
the appraised value and the purchase price obtained in the sale.

This claim is for expenses incurred in the sale by Claimant,
enumerated as follows:
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Revenue StEAMPS + » o ¢ » ¢ = = » = « » « « « & 30,00
1

Brown and Reese Realty Co. {commission) . . 1,B00.00
]._Ioan Discount - L] L] - - » - ” -+ L] L 2 L J Y - » 285.00
Canceliation « v ¢ & ¢ 4 & v v v o = w2e = » 1.600

Pilot Life Insurance Co.

{BEarly payment penalty) . . . « . . . 161.32
Gateway City Electriec . ., P 15,00
MGIC Premium and Fee v v e e m e e e e e s 305,00

4

Scott BExterminating Co. . . v s e e e s s 15.00
Jogeph Turpin e e e e e e e e e e e e 15,00
B. R. Lucas e 2 a4 s a4 e s e e e v e e . 15,00
Recording Assignment Fee . e s v s 4 e = s 2,00
Disclosure Statemont s v e s s 4 e s 3 s o 5G,.00
Raalty Tax Service m s v s a s s s s e s e 15,00
Closing Cost e m = & 4 4 e om e e e moaa . 852,50
Closing Cost Balance c v e sk e w v n e e 25.00

33,596.82

It is the position of the Organization that Carrier violated
sub-paragraphs 1 and 2 of Paragraph {a) of Section 11 of Lhe
Ayreement of lMay, 1936, Washington, D.C., guoted:

1. If the smployec owns his own home in tho locality fxom
which he is reguired to move, hé shall at his option be reim-
buxrsed by his employing Carrier for any loss suffercd in the
sale of his home Efox less Lthan ils fair value. In each case
the fair value of the home in question shall be dastermined

as of a date sufficiently prior to the coordination to be
unaffected thereby. The employing Caxrrier shall in each
instance be afforded an opportunity to purchase the home

at such fair value before it is sold by the employee to any
other party.

2. If the employeg is under a contract to purchase his
home, the smploying Carrier shall proteci him against loss
to the oxtent of the Fair value of any cguity he may have
in the home and in addition shall relieve him frowm any
further obligations under his contract.

Carrier maintains that its sole liability lies in raimbursing
the employee for any L0385 suffered in the sale ¢f his home for less
than its fair value, and that a Carrier's liability thereunder is in
no way excended to include any additional reimbursements for expenses
incurred by the employse in the sale, Carrier cites Award of Public
TLaw Board No. 428 in support of its position.
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We note the language of Award of Public Law Board No. 428
between ASWP-WA-AJT and Sheet Meial Workers. This Award takes no
notice of the fact that Claimant Whittle had no alternative but to
agree tc the conditlons attached to the transaction following
"Credits to Purchaser™ if he was Lo collect his eguity and move
his househsld with impunity. Moreover, it failes fto take into
account that action by the Carrier not to purchase Lhe home forced
Claimznt to make the deal and accrue seller costs on the open market.
For these reasons, among others, this Board does not Find the Awarg
contrcocling.

The history of emplovee protection in the industry goes to the
Emerqgency Railrecad Transportation Act of 1933, Act of June 16, 1933,
¢h, 91, Sections 1-17 and 209, 48 Stat. 211. This law was enacted
in a time of great financial peril for the railreoads. It was passed
to save cartalin of them from bankruptey and to perpetuate an
efficient railroad system in the nation. Certain provisions of the
1833 Act provided for the appointment of a federal coordinator.
Section 7(Q) direcled Lhe Federal Coordinator of Railrcads to reguire
the railroads tc¢ compensate employees for financial losses caused
by reason of moving t¢ follow thelr work when it was transferred:

"The Coordinator is aunthorized and directed to provide
means for the determining the amount of, and te require
the Carriers to make just compensation for, property
losses and expenses impesed upon emplovees by reason of
transfers of work from one locality to anather in carrying
cut the purposes of this title.,”

One month bhaefore the 1933 Act was Lo expire on June 17, 1336,
an agresment was execuited in Washington, D.C., by 85 percent of the
major railroads and all of the standard railroad labor unions, It
was: Agrecment of May, 1936, washington, D.C. Its purpose was to
provide financial protection to employees who weuld be deprived of
their employment or otherwise adversely affected in their employment
as a rasult of "coordination” as Claimznt Tabary was zffected in
the case before us.

We Lind that the Carriser hasg partlially, bul not fully, cecmplied
with its obligations to provide benefits due under Section 1l (a)
of the Washington Agreement. We believe language of the Section
compels Carrier to meke Claimant wheole for closing cost, points
and Commissions that accrued because Carrier deciied against purchasing
the home,
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We refer to: ", . . he shall at his option be reimbursed
by his employing Carrier for any loss suffered in the sale of his
home for less than its fair value,? and ". . . the emploving
Carrier shall protect him against loss to the extent of the faix
value of any eguity he may have in the home.®

We remand the gquestion of total due Claimant, applving cur

findings, to the Parties. In view of the nature of the ¢laim,
we will retain jurisdiction until the resolution is mado.

rindings of Board:

That the Agreement was violsted,

Award:

Claim sustained as cutlined in Opinion of Board. Parties to
resclve remedial provisions.

Crder:

The Parties are directed to make the Award eFiect¢ve w;Lnlﬂ
thirty days from date,

€13Q$§Z;pa~,h;‘,,af e
Kiﬁg Carrier Memper 657#2&
j "4@ ﬁﬁfd’#ﬂﬁeﬁﬂ

s. G, Blghop OFgghization Member b)f
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Al RO NO,. 33
(Casa No, 33)

W:

Brotherhood of Railway, Airline and Steamship Clerks,
FPreight Handlers, Express and Station Employes

and

Atlanta and West Polnkt Rallrvoad Codipany
The Western Rallway of Alabama
Seaboard Coast Lina Railroad Cempany

Interpretagion No, 1 _to Awawd Mo, 33, Case No, 33:

pon application of the partizs involved in the above captionad
Award, this Beaxd interpretsthe same in the light of the dispute between
the parzies as ko the meaning and application, as provided for in Section 3,
First (o) of ths Railway Labor Act, as approved June 21, 1934, The Eollawing
interpretation is made: .

The Board has considered all salient facts presented by the parties
and now inteaxpret Auward No, 33 to allot wnonetary responsibilieles as follows:

Claimant?s Oblipacion:

Cancellation of Leli. v » o o s ¢ u 6 ¢ & o 4 9 4 ¢« & « 1.00
Revenue Stawps on Warranty deed ¢ o o ¢ 4 o v » & s « «» » 30.00
* Pre-payment Pena}.ty Bf Lein & ¢ & & & 8 3} & 2 ® B ¥ ®m = @ 161.32
Title Search - Fee for Titls Guarantad . « » o « ¢ » « » 305.00
Recording of Warranty Dead ., & 2 5 o « v ¢ s # v o &+ v » 2,00
Past and Pressnt Search of Taxes 4+ o o ¢ o gy « o o o « o 15,00
Disclosure Gloain{‘, Statement 4 ¢ % &« & ¥ k. % 2 £ 0 4 v 50-00
Recorﬁing Intangible Tax B e & B & & & 31 ® B 4 & & & w @ 85,50
Survey priﬂr EG SBle 4 b 4 s e w8 ¢t v s €% = & s s v s 253,00
Crna half of Appraisal Fee 4 o ¢« » o ¢ 4 3 o« o a 2 s = ¢ @ 7.50
Claimenk's portion of Legal Sexvices Fee . o o 4 o o 2 o 79.30
Inspﬁctioﬂ. QE El&ctﬁﬂal System & % A % % * 3 & & ® B % ® 15 .00
Termlbe Inspaclinn « o o « s o & v € 3 ¢ 5 5 & & & % & @ 15,00
Flumbing Ingpection L T I R T T B T T S R I ) 15,00
Heating System Inspection o' v o o o o o ¢ s 2 ¢ v 2 » » » 13.00
Long distance Telephane Chaifies « v = » » o » « & 2 » o »__ 23,00
TOTAL s % ¥ B & ¥ $&96 . 82



eLB 157
AuJa.r*ét 323

Gaxrier’s Obligacfan:

Realty Cempﬂn)"a CO:IImiSEiOR S & 8 & & B S R WY & B € 3 » 1)800.00
Lozn Discount paid to Morigage Company .+ 5, v = » o« = » 285,00
Driginating Fee for Securdng Loan Company . « « o « « +« 285.00
R.Eﬂﬂrlli“gmunn&ﬂd..‘i'luilnt-tn.tio 17.30
Gua~ialf of Appralsal FEe o o 4 s o o v o v o » & & o o 7.30
Credit Report On BOXYOWEE 4 v ¢ » o o o ¢ o % + v » & » 25,00
Photos and Amortization Schedule , + 4 o ¢ 4 s o & « « 11,00
Recording AsSignment FPEE& o 4 & <o o = v v v v ¢ o ¢+ « 2.00
Carrier's portion of Legal Services Fee o o o o o o o o 267.50

: TOTAL , . . .§2,700.00

This Interpretation was made pursuant to paragraph (1) of Agreemant
slgned on April 30, 1973, establishing Spocial Board of Adjustment No, 1157,

Dated this 10th,, day of June, 1975, at Atlanta, Georgls.

wa
/ ,,r,.j(//

;ahn B. Criswell Reutral Membar

T, P. Kiug, Carriar Mamhdr

’_ﬁ“q“g /. ‘J-bt

S. G, Bishop, Oroanla1tidﬂ Member




