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PROCEEDINGS BEFORE PUGBI,IC LAW BOARD NO, 1.540

ITilinols Central Gulf Railroad

- and
International Brotherhocd of Electrical VWorkers
Can the Carrier discontinue the payment of meal expeases
of the Employes on.days vhen they are away iroem theixr -
Headquarters at meal time, but they start and end thelr
workday at their Headquarters. -
¥f the decision is no, the Carrier be ordered to pay
all the employes for such meals that were noi paid by
the Carrier.
The Bozmrd, upon the record as a whole and all the evidence,
finds that the parties hereto are Carrier and Employe within

the meaning of the Ruilwwy Labo" Act, as amended; that it

has jurilsdiction and thqi ithe parties were given due not ic

of hearing, -

On December 16, 1874 the Carricr, in a lcetier over the
signature of fhc lznager of Labor Relations, advised the
general chairmen of the various non~gperating unions, e
cluding the claimant herein, as fellows:

_ "The Internal Revenue Service has ruled that meals
are not o reinmburseable expense unless overnxgnt
travel 15 involved.:

'“Therefore, exccpt where prdvided for by agreement,
effective January 1, 1875, {the company will not
reimburse emplovees for meals when an employec
starts and ends his workday at his headquarters.”

This letter was followed by a "Bulletin Motice",

dated Pecember 18, 197Y4, frem the Birecltor, Communlcatilous

to "All Communication Yorkers", which reads as follows:
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"The Internal Revenue Service has ruled that meals

not connected with an overnight lodging sway Irom
home are not z reimburseable expense,

"Therefore, effective January I, 1975, employvees
will not be reimbursed for meals vhen they stari
and end their work day at their headquarters,™

The instructions in the above noted communicgtions
were protested by the Organization vhich requested that
the Carrier return to the past practice of paying for
" meals while away from bhezdquarters under the sgreement.
The Carrier in its letter of Tebrusry 13, 1875, in reply
to the letter of Januvary 31, 1975 from the General
Chairman, stated in part: -

“Apparently; our difference of opinieon coﬁcerning

nexl alliowances is siwply a watter of defining

Ynecessary expenses'", ‘The Internal Revenue

Service has ruled that the purchasing of meals

only becomes & "necessary expense' when thoe em-

plovee is required to secure away-Ifvom-home

lodging for the aight. Your interpretation of

Rule 17 as outlined in your letter does not enw

tail the reimbursement of "necessary expenses”

but, in actuality, it entails ihe dispensing

of additional income,. Furthermore, it is ob=

vious tuat your interpretation is based on past

practice, however, past practice cannoet nrullify

the clear stipulation of a rule,”
In that letter the Manager of Labor Relations suggested
that 1f the Orgﬁnizaﬁion was not satisfied with Carrier's
position the requirement of handling at lower levels
wbuld be waived and such matters could be submitted to him,

The Internal Eevenue Service ruling referred to in
Carrier's communications dated December 16 and 18, 1874
is found in the Instruction book entitled "Your Federal

Income Tax', IRS FPublication Fo. 17 (1975) on pages 6¢ ana 70,



-F=- P. L, Doard Fo. 1540
Caee
' Pur§uant to the communications of December 16 and
18, 1874, Carrier did not pay for meals during the month
of January 1975 but resumed doing so in February 1975.
Thereafter, the parties agreed to have the matter re-
solvéd by this Beard. |
Because of the merger of the Yilinols Central Rail-

road and the Gulf, Mobile and Ohio Railroad several agree-

‘ments are involved in this dispute which portains to all |

eiecfrical workers who perform road work on the propsriy.
The Organization relies on Rule 12 and 16, Illinois Central
Railroad (Section A Agreement); Rule 22, 7, 9, 1l and 12,

Gulf, Mobile and Chio Railroad Company (Section & ﬁéreement);
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Agreement); and Article 4, Gulf, Mobile and Ohio Railroad
{Section B Agreement). AL the hearing +he partiés agreed
that Rule 12, effective fpril 1, 1935, Illinois Central Rail-
road Company (Section 4 Agreement), was representative of
211 the rules invoived zs all deal with the same subject and
are essentially the same, Thus it would not bé necessary
to reproduce'ail the Rulés in ¢his decision. Rule 1Z reads
as follows:

“Yhere meals andtiodgings are not providad by the
roilroad, sctuzl expenses will be alliowed and
employees will receive all expense pllewnnce
not Jater than the time they are paid for
services rcndered,”

However, reference is made to Rule 17 in Carrier's letter
of February 13, 1975, 1% is port of the Iilinois Central

Railroad (SCction B Agreement), effective April 1, 1935 and
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while it is essentinlly the same as Rule 12, gutted-above,
it will be reproduced here for ciarity. Rule 17 follows:
“VWhere meals and lodging are not furnished by the
raiiroad, or when the sorvice reguirenonts make the
, purchase of meals and lodging necessary vwhile away
from home point employees will be paid necessary
expensces,” - '
The Gééanization disputes Carrier's right fo use the
“instructions for preparing tax returns ia the gbove noled
" IRS publication as a basls for varying the terms of the
asgreements, MNoreover, the Organization urgeé %hat'the
relied on Agreement provisions and the past practice under
them recuire Carrier to follow the procedures of the
Railway Labor fct, as amended, before changing the working
conditions of the emplovees, - '
Carrier on the other hard argues that the IRS #uling
or instruction is relevant.to the dispute and contends thaﬁ'
uniess an ove;night stay is invcivéd meais ove not necessary
expenses; ‘Iﬁ relies on the statement in the IRS instruction
which says Yonly when you are traveling away from home
‘ovérnight on business" are meals anrd ledzging deductible.
Corrier also argues, that the aferementioned Rules 12 and
17 do not require the payment of meéis vitere an overnight
stay is not involved and ﬁhé past practice of paying for
such negls cannot nullify the clear provisions of the Rules,
Carrier aliegés further that the term "menls and chgingf
must be read as an entity so that ne licbhbility for payiné
for meals arises unless lodping is also required,
The parties have submitied fivards from this as well _

as other Divisions bearing on the gquestion of {the effect
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of past practice, These citetions are not dispositive as
each case turns on the peculisr facts prosent in each dise-
pute. However, to the extent that these cases stand for
the propositicn that a clear and unambiguous rule cannoi
be changed by & practice and that z practice can shed
1ight on the intent of the parties where an unclear or
vague rule is involved, {they are relevant znd we will-
follow the teachings therein, '
There is no dispute as to the practice of paying for
the meals involved, There is no dispute that the practice .
of doing so goés back a substantial pericd of time,
Whether it goes back to = pericd bef&re 1935, as <the
Organization conteﬁds, iz irrelevant as a'pr&ctice daﬁing
from spproximately forty (40) years is a substantial period
of time and negates, on ifs face, the validity of the
argument raised by Carrier.éhat the payments for such
meals were gratuities, In(fact; the two claims meniicned
in the record involving meal payment where emﬁloyees ren'__'
turned éo héadquarters at the end of the day wvere sefttled
in favor of the Organizg%ion. These settlements in 18867
and 1968 serve to reinforce the‘partiés'.interpﬁeﬁatién of
. the Rules involved as-thef wvere settled based on the fact
that Carrier's survey reveai&d there wés & practice of
‘paying for such mezls, -
Examining the Rules in guestion, we find tha? the pay- .
ment of meals,where‘an employee returns to headgusriers at
the end of-tho day is not specifically prohilbited. In fact

the Rules zre silent on this point. In the Rules Carrier
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undertakes to provide '“meals #nd 1cdging“° When it cdoes
not it zgrees to reimburse the employees for “expenseé"
or "necessary exzpenses", The Rules, therefore, can be
said.-to be vague and uncertaiﬁ g8 to Corrier's lizbility
in cases vhere the emplovee returns to hezdguaviters ot the

end of the day. In such o situstion he would not have

incurred lodging expense but 1t is allogether possible

that he would expend money en mezls, The practice of

such long curation of paying for such meals will resocive

the dilemma. The perties by their actions over the yearé

intended the ambiguous Rules, here involved, to provice
Tor the payments sought by the_érga ization. - l
Carrier's argunent that the expression 'meals aud
Todging" réquires_an overunight stay would have some
validity were it not for the pracitlice of considering
meals and 10dgiﬁg separately, i.e., paying for mealslwhen
there was no lodging involved, Horeover, the tern "meals
and lodging', in the absence of specific 1imitations such
as "“When employee ara unazbie to return to their heade
quarters...” or other approprigte wqrds of Timitation,
might be construed as a statement of the extent of
Carrier's 1iability to employees in the event it did
not provide the accomodations it agreed to provide in the
Rules, In tﬁe_face of the historical practice it cannot
be seid that "meals" wovid be paid for only when "lodging"

was requiéed. {Compare Award 18971, THIRD DIVISION.)
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There remains for consideration the proximate cause
of this dispute -- Carrier's interpretation of the IRS
instruction to tazpavers concefniﬁg necessary expense whove
overnight stays ore not involved to the effect that meals
cannot be peid for unless an QVernigh% stay is involved.

This Board, of course, is not qgualified to discuss nor

,-to.interpre% IRS rulings znd it does not attempt to do

50, However, we reject Carrier's ceontention that the
IRs definttion éf ne 'necessary expenses" without an
overnight stay resolves the issue, It is noted that
prothing in the IRS ianstruction, on vhich Ca*rier relies,
forblds the paymentis sought by the Organization. The
instructions merely delineate the tax Liability which
may arvise from certzin reimbursementz, Therofore, we
hold that the IRS's definiticn of “necessary expenses"
as well as the tax 1iability of Carrier and employee
srising froun payments made and receipt of suéh payments

t0o be ilvreievant to these proceedings.

On the basis of the foregoing, we will find that
Carrier's discentinuance of paying ior neals pursuant
to its communications of Decewmber 16 and Deceuwber 18, 1874

was in vicistion of the Agreements,

fccordingly, we will order that
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Coxrier cannot, under the gpplicable Rules

discontinue the payment of meal expense to

~employeas on days they avre away from thelr

headquarters ot meal Timdés but they start

and end their workday at their headquarters,

Carrier will reinburse employees for the
cost of neals withkheld during the month of

January 1978, (The proofs hevein show such

' pagyments were made except for Jonuary 1875.)

ORDPER: Carrier will rescind its letter of December 16, 1874
( == as it affecits the herein Crganization and the Bulletin

Hotice dated December 18, 1074, by approprioste writien
notice not later than Jduly i85, 1975,

Czrrier will reinburse empilovees vho incurred relevant
meal expense in January 19758 not later than thirty {30}
gisys from daote hereai,
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'DATEB: JULY _} , 1875

Chicage, Iil.



