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of 

Claim : 

PRO3XDIl~GS iX:aORE PliBI.;C ,I,AW BOARD NO. 1540 - 

Pll-inois Central Gulf Ratlroad 

and 

International Brctherhood of Electrical Ylorlcers 

Can the Carrf~r discontini~e the payment of meal expenses 
of the Employes on-days v:hsn they ark away from their . 
Roadquarters at meal time, but they start Ond end their 
workday at their Readquarters, 

Xf the decision is no, the Carrier be ordered to p+y _. 
all the employes for such meals that were not paid by 
the Carrier. 

The Board, upon the record as a, nhole and alf the evidence, 

finds that the parties hereto are Carrier .and EmPloye v~ithln 

the meaning of the.Railsay Labor Act, as amended; that f-8 

has jurisdictfon and that the partie 8 were gkven due notice 

of hearing. 

On December 16, 1974 the Carrier, in a letter over the 
. 

signature of the LIznager of Labor Relations, advised the .. 

general chairmen of the various non-aperatlng unions, in- 

cldding the claimant herein, as follows: 

..Vhe Internal Revenue Service has ruled that meals : 
are not a reimburseable expense unless overnight 
travel is involved., 

Therefore, exc& where p&cided for by agreement, 
effective January 1, 1975, the company will not 
reimburse employees for meals when an employeo 
starts and ends his workday at his headquarters," 

This letter v:as follcsed by a "Bulletin Notfce", 

dated December IS, 1974, from the Direci:ar, Communications 

to "All Communication f?orhers", which reads as follows: 
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"The Internal Revenue Service has ruled that meals 
not connected with an overnight lodging ~&~!f?'om : 
home are not z reimburseable expense. 

YCherefore, effective Yxinuary 1, 1975, employees 
will not be rermbursed for meals when they start 
and end their mark day at their headquarters." * 

The instructions 2x.x the above noted communications 

were protested by the 0rganfzzltion wbLch requested 'that 

the Carrier return-to the past practice of paying for 
. : 

"meals WhSle axvay from headquarters under the agreement. 

The Carrier in Lts letter of I?ebrunry X3, 1975, &xx re??-y 

to the letter of January 3.1p 1975 from the General 

._' Chairman, stated Ln part: .' 
"Qqxwently, our differcnce'of opfnton concerning 

meal srlfozances is simply a mz*ter of dofinLng 
"necessary expenses”. The %ntem:sl Revcmue 
Service has ruled that the purchasfng of meals 
oxxlg becomes & *'xfecessa',l"y ercpcnser' whexx t-ho em- 
ployee is required to secure :tway-from-home 
Podging for the alghtO Your intcrpretatlon of 
Ru'Ee 17 as outlined fn your letter does not en- 
taZ3. the'reimbursement of "nccessory expenses': 
but, in actuality, kt entails the disperislng 
of addltionol incomes mrthesmorc, L-t. 3s Ob- 
vious t&t your 2nterpretntion is based on past 
practice, however t past pra&xLec cnnnot nulI.Efp 
the clear stigulatfon of a rule." 

Pn that letter the !&tanager of Labor f"elztions suggested 

that if the Qrg&zation mtts not sat;lsfied vAt2.x CerrSer-'s 

posItion the requirement 'of handling at lower levels 

w'onld be waeved and such matters couLd I33 submftted to hbm. 

The BrizernaE lIevenue Servke ruling referred to In 
i 

Czarrim's communkations dated December 16 and‘?.S, 1974 

c is found fin the instruction book entitled "your Federel 

Encome Tax", TRS PublPcation No. 17. (1975) on pages 69 nxld 70, 
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Pursuant to the communitiations of December 16 and 

P8, 1974, Carrier did not pay for meals during the month 

of January 1975 but resumed doing so in February 1975. 

Tberenfter, the parties agreed to have the matter re- 

sol&d by thfs Board. 

Because of the merger of.the IflLnofs Central Rafl- 
'_ .- 

road akd the Gulf, Eobilo and Ohio Railroad several agrse- 

‘ments are Envofved in this dispuee which portakns to all . 

electrical workers who perform road mark on the property. 

The Organization relfes on Rule 12 and 16, Illinois Central 

Railroad (Sectton A Agieement); Rule 22, 7, 9, tl and X2, -. 

: Gulf, Hobfle and Ghfo Railroad Company &?ctkoh A AgPcement>; 

! 
Rule 12C and 17, Illinois Central Railsosd &x%Lon i 

Agreement) ; and Article 4, Gulf, Mobile and Ohio RaHroad 

(Section 53 Agreement). At The hear%ng *he part&s agreed 
. ". ', 

that Rule 12, effective April 1, 1935, Illinois Central RaKL-' 

road Company (Sebtion A ikgreement), was representative of 

all the rules Icvolved as aPI deal wBth the sama subject a& 

are' essentially the same. Thus AC; would not be necessary 

to repraduce'all the Ru%ds in th5s decis%on, Rule 12 reads 

as foZlorrs: 
‘. .: 

"N'bere meals and'fodgings aP& not proqJ%dad by the 
rnffroad, actuaP expenses will be allowed and 
employees all1 receive aI1 expense allcmance 
not Xatar thau the t2mo they are :$abd for 
sewices randcred." 

Eotvever, reference is made to Rule I7 in CarrLer's letter 
. 

of February 13, 1975.. I$ $2 part cf the Xllinois Ces-$ral 

Railroad (SCctLon Ii f&reemen~~, effectloo April'l, I.935 and 

._ 
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mhPle f-t is essentially the same 2s Rule 12, @WZM-above, 

if: tCCi be reprwduced here for cY2riby. Rule 17 folEol7s: 

Where neals and lodging are no% furntshc?d by the 
railroad, or when the service requ~rencnts make the 

, purchnse of'meals and lwd::i~kg necessary wh%lc av:ay 
from home potnt employees we'll be paid necessary &pcllses," . . . . 

The C+$anizat:pon disputes Carrier's right to use' the. 

,fnsfzructions for prepar@tg tax returns in the above noted 

IRS publication as a basis for varying the terms of the 

agreemertts. ?!oreover, the &yg2ni::2%A.on urges that the 

relied an Apeement provisions 2nd thcr past practko under 

t3sen ren_uire Carrier to follow the pzocedmes of -HE 

Railway Labor kct,, as amended, before chauging t'ne working 

condktions of the employees, 

Carrae& on the other hand argues that the %ES ruElag 

or instructfon is rePevanl.to the dPspuPe and contends that 

unless att overnight stay fs fnvolved meals are not necessary 

expenses. It reldcs on the statem.ent 3.n the IRS Instruct~Zon 

mhich says~"only when you are traveling aviay from home 

overnight on buststess" am meals and lodging deductAble, 

Caroler also ax&es, that the aforementioqed Rules 12 and 

stay is txot tnvolved and the past practice of paying for 

such meals cannot null%fy the c'p,ear provisions of the Ruleso 

Czrrier alleges further that the Ccrm "meals and lodging" i 
._ 

musE be read as an ent.-Lty so th2t no PiabLli*y for paging 

for meals arises unless lodging is also required. 

The parties have submP-Wed fkards from '&Is as well 



. 
. . 

. ‘. _ . *- 

’ . 

-G. 13.x1, Board Ro. 1540 
c&445( 

of past practice. These citations are not dispositive as. 

each case turns on the peculiar facts prosent in each dis- 

pute, Bowever, to the +.xxrt tbnt these cases stand for 

the proposition that a clear and unambPguous rule cannot 

be changed by a practice and that a practice can shed 

l%ght on the intent of the part:Pes where an unclear or 

vague rule is involved, Vney are relevant and we wall 

follow the.teachtngs therein, 

There is no dispute as to the practkce of pay%ng for 

the meals involved, There 2s no dispute that the practice 

. 
! 

of doing so goes back a substantial period 02 t.fme. '_ 

Whether it goes back to a period before 1935, as the 

Organization contends, is irrelevant as a.p~actice dating 

from approximately forty (40) years is a substantial period 

of tfme and negates,,on fts face, the vnlsldity of tba 

argument raised by Carrier ihat the.gayments for such 
. meals were gratuitLes, h fwt:, the tmo claims menttoned 

in the record involving meal payment where employees re- 

turned to headquarters at the end of the day were settled 

in favor of the Qrgan.tcation. These settlements Pn 1967 

and 1968 serve to reinforce the part&'. interpretation of 

the Rules involved as.they were settled based on the fact 

that Car~fex's survey reveaied there was a prect:lce of 

'payfng for such n3eols6 ‘. . 

Examining the Rules Tn question, we find that the pay- 

ment of meals where an emplo$ee returns to headquarters at 

the end of the day @'not speciffcnlly prohibfted, xn fact 

the Rules are silent on this point. In the Rules Carrier 

. . 
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undertakes 'co provide "meals and lodging". 'L'Shen g"G does 
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not it agrees to reimburse the employees for "expenses" 

or %ccessary expenses", The Bulks, thereftwe, can be 

said~to be vague and uncertafn as to Carrier's IiabiI.i~y 

in cases where the employee returns to headqxzxrters ai: the 

end of the day. Qt such a situa&ion he would not have 

incurred Zodging expense but $t ts aEtoge"z~er possibla 

that.ho would expend money on meals, The gsactice of 

such 1oD.g dUXa-?fOn of paying fox Such meals VJitfl resolve 

the dilemma, The parties by theif aet:fons OVCP ate yeaPs 

intended -6he ambz@uuus JLuufes, here fnvolved, %o prooltie 

for the payments sought by the GrgtxxIznt;fon. 

Ca~.~prsLe~'s a~gumcnk that Tic expresslou "meals aad 

Kodg:tng" ' x=equfres,an ovesn%ghl"i stay woirld have some 

vnXfdity sex-e 16 no% for.iSm pracL'Bc@ of consideriug 

meaXs and lodging separate3y, i.~~~ paging foz2 meals r&en 

ehero tias no lodglnz fnvolved, Eoreoaex, the %x-m %eaEs 

and lodging", Bn the absence of specEffc Pfm~~tations such 

as When employee are unable to return 20 their head- 

quarters 0 0 l (’ ox other appraprPate woMs of Kimitatfon, 

rnj&t be construed as a statement of the extent 09 

Carriex's liabi2fty to employees in the event Lt did 

not provfde the accomodations it agr?eed to gyovide %n t-he 

Rules. In -the face of the histori.caP practice 5% cannot 

be said that "meals" would be paid Foss only when "IodgLng" 
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There remains for conslderatfon the proximate cause 

of th:hfs diswte -- Car&es's fnterpretati.on of the IRS 

In&xx&ion to taxpayers concetinlng necessary expense where 

overnight stays r;rpc not involved to the.effect,that meals 

cannot be pa&d for unless au overoighti s&y Is involved, 
. 

This l3+66d, of, course,' is n&t qualLf3.ed to $iscuss nor 

,.to interpret IRS Puhings aqd Pt does no% atAempt to do 

so, Rowever t we resect Caz?rierts contention that the . 
XRS definftion of no "necessary expenses" wfthou% ast 

c- _. 
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overnight stay resolves the issue, Et is noted that. 

nothing 21.2 the IRS ~nstructkon, on which Casrier relics, 

foYb%ds the payments sought by the Brpganizstion. The 

zins~uctions morefy deJL-ineaPe the tax PPabfB.ty which 

may arise from certain reimbursements. Therefore, we 

hold i~ha"2 the E3S's definfkon of "necessary expenses” 

as v&l1 as the tax PRabiPity of Carrker ar:d employee 

arising from payments made and receipt of such payments 

to.be frr&evzmt to these proceedings, 

On the basis of the foregofng, IV& ~413. find that 

CZCCXiel-'S discontinuance of paying for meals pursuand . 
-k&o its communicaH.ons of December ZG and December 18, X974 

._ ..-? 
was in violation of the Agreements. 

fkcordingly, we will order that 
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lr Carrier cannot, under the applicable Rules /, 

dPsconC%nuo the payment of meal expense to 

emplogochi on days they are way from thedr 
., 

headquarter5 mt meal Mm& but. they start 

and end thefr:morkday at their headquarters. 

2. Carrier wi.22 reimburse employees fox the 

cost of meals wzithheld durrSng the month ofi 

Januzry 1975. U%e proofs T3erof.n sitov such 

payments mere made except Yor January 1975.) 
_. 

DRTXD: SiJLY j, , 1975 

c 
ChJLcaG: Ill. 

'. 

. . 


