
STATJ~tENT CiF CLAIK: 

Claim (1) . That the Atchison, Topeka and Santa Fe Railray Company 
violated the agreement entered into with the Brotherhood of Main- 
tcuance Of May Employees by disciplining lir. Ortowski witlrout first 
according him an invcsti;ation, denying Xx-. Orto-.<ski a r+resenta- 
tivc of his choice, not Lnforminq 1ir. Ortowski of his ri~l~ts under 
tllc agreement and coercing a resignation from sir. Ortoidski. under 
ClUSSCSS. These violations occurred Scpk~ker ii, 1379. 

Claim (2) . That the Carrier now reinstate i.lr. Ortow;;ki to service 
xith seniority, vacation and all other benefit rights unimpaired 
and compensation for all wage loss beSinninG September 17, 1979 
continuing forward until he is reinstated. Such compensation to 
accrue interest at six (6) percent per annum. 

FILWINGS : This Public Law Board No. 1552 finds that the parties 
hcrcln are Carrier and Employee within the meaning of the Railway 
Labor Act, as amended, and that this board has jurisdiction. 

In tllis dispute the claimant was cmploycd on an Iktra Gans working 
near Wayne, Olclahoma Scptembcr 17, 1979 when mcmbcrs of the Carrier's 
S1)ccia.l Scrvicc l.)epartmcnt arrived ancl orclcl:c<I LllC clllploycc:: IlOL: co 

move as they were going to make a sqarch for- drugs, alcohol and 
firearms . 

The claimant had driven to work on Septenloer 17 in his vehicle but 
the vehicle was parked off company property. >A special agent began 
questioning the claimant and asked the claimant if he xould sign a 
release so they could search his vehicle located off company.property. 

The claimant refusetl tliil: request, and the agent allegcctly advised 
the claimant that the most tl~at could happen to Irim iI they found 
:tnytl1fng was that the company could fire him for Lllirty CiayL: or si). 
'i'lle claimant aS,ain refused to sign the search consent, a11d the a:;cnt 
advised the claimant that if he did not s.iSn, he would get the local 
authorities to search his vehicle. 

The claimant still refused to sign and wanted to know his alterna- 
tives. hllcgcdly the agent advised the claimant that the ouly \<iay 
hc would not call t11c local authorities to soarch tile car would be 
for the claimant to submit his resignation of employment with the 
Carrier. 
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The claimant signed his resignation, and the Organization has now 
appealed the claim, alleging that the claimant was coerced into 
signing the resignation and that the Carrier violated his civil 
ri#ts. The Organization alleges that the claimant was entitled 
to the "Efiranda" rights. 

TIE evidence indicates that the special agents did not threaten 
the claimant but merely answered his questions and advised him the 
only other alternative and what the special agents would do. 

Under the circumc-* tikanccs herein thd Board has no authority. The 
claimant submitted his resignation, and the Board does not have 
the authority to set aside that resignation. 

As a matter of @assing, the board might note that tllis is not a 
court of criminal law, and the claimant is not entitled to the 
"iliranda" rights, i.e. , the notification that he has the right to 
remain silent and have the right to representation, and that any 
statement he might make can be used against hkm. That issue is 
not involved herein. 

AIJAP~: Claim denied. 

August 19, 1980 


