
~‘l’,li’[;~.~:[.j.~ 0::’ (J,!\;l;: Claix in behalf 0: forim1: 'I'r:lzlmar. I,. T. Orti;: 
GiGado Uivisiou, for reinstatmcnt to service r:itl: seniority, 
vacation anJ all other rights unimpaired and compensation for any 
crLl:c loss he may have as a result of his removal froin service No- 
vc:i?b,dr 13, 1973. 

i:L:JiJllIG:; : TLis" Public. Law 6oard No. 1562 EiuJs timt ti;e parties 
hercm arc Carrier anJ einployec within t!rc loeanin~ of tile Railxay 
Labor Act, as amended, and that this BoarJ ir.as jurisdiction. 

111 this Jispute the claimant was a mwLer of ikLr3 Cal13 62. 011 
October 10, 1979 traclman A. A. Sandoval toid the furc:i;an that Ile 
understood tlrc claimant would not be coming b:lcic to wor!c because 
he iw.l hurt his Lack 'on the. joL. Frown that Jatc ~LJ the tii,le of 
tilt investigation, no other muiLer of the gang relayecl ally infor- 
mitiort re~arJi.n:, a Lac!c injury to the claimant. 

The JZorcman conveyed this infonaation to the roA:lJster aud titc 
track supervisor. Tlley contacted the claimant and web-e to1.i he 
wns off duty because hc had suffcscd a back injury. The claimant 
was absent Troll1 duty Leginning OctoLcr 13, 1979. 

'l'i!e claimu~t oas notified to attend a fozml investigation Llovcl:ILcr 
6 1979 to Jevelon all facts and place raspouoibility in conncctiou 
witi, his alleged absence from du,ty v;ithout prob!er aluthority beziu- 
nin3 0ctoi)er 12, 1973 and his allegedly falsifying information given 
to lloctors Johnson and Kosicki on October 3, 1379 (claim of an on 
duty injury). Pursuant to the investigation the clairmnt xas dis- 
kssed frown tIw service of tha Carrier. 

'l'lre Carrier conten& tllat the elAmnt :las ab;cnt frm duty :;ithout 
autlwrity ami lAl;lL: tliC cvitkncc also cstnbli~llc:; LhaL: t!lr? claimant 
ct3vt. $al:;r: ~il~L'orlkl:~tiorr to two doctors re;;ilrJing au allcgcc! 011 Juty 
injusy. 

'L.Ic LrnuscrillL of 56 pqcs, as well as the c.:hiLit.:; illtroJuccJ Ly 
titr parties, ilave been carcL'ully stuclicd. 'lTwcc is a Erent Jcal 0L 
conflict in testimony. There is no cviJeuce wiGcl1 cstaLlizlles that 
the claiimnt aJviscd the Eorcman he was injurtJ on the job. 'l'lLe 
claimmt diJ testify that his back hurt, but t!le e-Jideucc does not 
est~ul.isl~ that he was injured on the job. 
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The claimant also testified that Ilc did not tell ILis foreman that 
he wanted the next day off. The claimant testified tl1a.t he told 
the foreman that he might miss the next day in order to see a 
doctor. The claimant later testiEied that he did tel.1 his foreman 
that he had been hurt. 

The claimant failed to fill out an injury report and did not at 
any time request a leave of absence. The claimant tcstiEied thaw 

he understood it was his responsibility to protect himself with a 
request for a leave of absence. 'l'lle claimant testified at the 
hearing that he had been absent without proper authority since 
October 18, 1979 (Page 12 of Transcript).' 

The Carrier introduced a statement by the foreman, and the Organ- 
ization objectedsto the entire statement, but such was submitted 
into the record. This statement would be inadmissible except for 
the fact that the foreman appeared in person and testified and was 
subject to cross examination. The foreman admitted that he had 
authorized the claimant to be off October 9. 

A special agent for the Carrier testified that the claimant reported 
to the depot on October 15, 1979 claiming an on duty injury. He 
further testified that the claimant could not recall if the acci- 
dent occurred at Sands or Gist on October 8, 1979. 

The track supervisor, who was the claimant's immediate supervisor, 
testified that he had no knowledge of a back injury to the claimant 
and that the claimant never requested a leave of absence. 

A fellow member of the gang, A. A. Sandoval, testified that he 
heard the claimant tell foreman Damrell that: "If I don't feel. 
right, I won't come to work tomorrow," but did not remember hear- 
ing the claimant say he had hurt his back. 

Another fellow member of the gang testified that he heard claimant 
advise the foreman: "WilLie, I don't think I'll work tomorrow. I. 
am going to see the doctor to see what's wrong with my back." He 
also testified that he heard the claimant tell the foreman that his 
back was bothering him because early in the day they had been un- 
loading ties. 

~:vidcnce inclicatcs that during the time the claimant was laying off, 
he was driving in his automobile at 2:30 a.m. The claimant further 
admitted he was in a car accident shortly after October 8, 1979. 

The evidence clearly establishes that the claimant failed to Eile 
an accident report as required by the rules of the Carrier. 

The Carrier contends that the claimant's car was totaled in the 
accident the claimant was involved in after October 8, 1979, but 



/S.PA -Award No. 141 
Page 3 

there is no evidence to that fact, and interrogation of the claim- 
ant did not pursue the extent of the damage to the automobile in 
that accident. 

The claimant had a poor record, and there is no evidence which 
would justify overruling the decision of Carrier. 

AWARD: Claim denied. 

Dated August 19, 1980 


